This page,

ALUPE UNIVERSITY COLLEGE
(A CONSTITUENT COLLEGE OF MOI UNIVERSITY)
P.0.BOX 845-50400 BUSIA

TENDER NAME: PROPOSED CONSTRUCTION OF CHAPEL, FENCING AND
RENOVATIONS.

TENDER NUMBER: AUC/RFQ/05/69/2022

MAY 2022



INVITATION TO TENDER

PROCURI NG ENTITY: dlupe University College P.O .BOX 845-50400 Busia.

CONTRACT NAME AND DESCRIPTION: Proposed Construction OQf Chapel, Fencing And Renovations.

The Alupe University College P.O .BOX 845-50400 Busia invites sealed tenders for the construction of Proposed

Construction Of Chapel, Fencing And Renovations.

Construction period-Sixteen weeks (16)

Tendering will be conducted under open competitive method (National) using a standardized tender
document. Tendering is restricted to pre-qualified and interested Tenderers.

Qualified and interested tenderers may obtain further information and inspect the Tender Documents during
office hours that is from. 0900 101500 hours at the address given below.

A complete set of tender documents may be purchased or obtained by interested tenders upon payment of
anon- refundable fees of Kenya shillings One Thousand Only ( 1,000) in cash or Banker's Cheque and
payable to the address given below. Tender documents may be obtained electronically from the
Website(s). Tender documents obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the website, www.auc.ac.ke. Tenderers who
download the tender document must forward their  particulars  immediately to
procurement@auc.ac.ke.0741217185 ,P,O .Box 845-50400 Busia to facilitate any further clarification or
addendum.

Tenders shall be quoted in Kenya Shillings and shall include all taxes. Tenders shall remain valid for 140 days
from the date of opening of tenders.

All Tenders must be accompanied by a “tender Security” of Kenya Shillings 49,980.
The Tenderer shall chronologically serialize all pages of the tender documents submitted.

Completed tenders must be delivered to the address below on or before 24" Tuesday May 2022 at 11:30am
.Electronic Tenders will nof be permitted.

Tenders will be opened immediately after the deadline date and time specified above or any deadline date and
time specified later. Tenders will be publicly opened in the presence of theTenderers'designated representatives
who choose to attend at the address below.

Late tenders will be rejected.

The addresses referred to above are:
Address for obtaining further information and for purchasing tender documents

Alupe University College

The Principal P.O.Box 845-50400 Busia,
Administration Block, Principal’s Office. Room No.11.
Tel:0741217183.principal(@auc.ac.ke




Address for Submission of Tenders.

Alupe University College
The Principal P.O.Box 845-50400 Busia,
Administration Block, Principal's Office. Room No.3.

Address for Opening of Tenders.

Alupe University College
The Principal P.O.Box 843-50400 Busia,
Administration Block, Principal’s Office. Room No 4

Name: PROF.FABIAN ESAMAL Q%E
Designation:  PRINCIPAL Signature 77 I Date

/5//379/011.

’\______,_.r
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PART 1 - TENDERING PROCEDURES




SECTION I: INSTRUCTIONS TO TENDERERS

A

1,

2.

3.

General Provisions

Scope of Tender

11 The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Works Contract

as described in the tender documents. The name, identification, and number of lots (contracts) of this Tender
Document are specified in the TDS,

Fraud and Corruption

2.1 The Procuring Entity requires compliance with the provisions of the Public Procurement and Assct Disposal

Act, 2015, Section 62 “Declaration not to engage in corruption”. The tender submitted by a person shall
include a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaration
that the person or his or her sub-contractors are not debarred from participating in public procurement
proceedings.

2.2 The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding

collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualified and criminal and/or civil actions may be imposed. To this effect, Tenders shall be required to
complete and sign the “Certificate of Independent Tender Determination “annexed to the Form of Tender.

2.3 Unfair Competitive Advantage - Fairness and transparency in the tender process require that the firms or their

Affiliates competing for a specific assignment do not derive a competitive advantage from having provided
consulting services related to this tender. To that end, the Procuring Entity shall indicate in the Data Sheet and
make available to all the firms together with this tender document all information that would in that respect
give such firm any unfair competitive advantage over competing firms.

2.4 Unfair Competitive Advantage -Fairness and transparency in the tender process require that the Firms or their

Affiliates competing for a specific assignment do not derive a competitive advantage from having provided
consultingservicesrelatedtothistenderbeingtenderedfor. TheProcuringEntityshallindicateinthe TDSfirms
(ifany)thatprovidedconsultingservicesforthecontractbeingtenderedfor. TheProcuringEntityshallcheck whether
the owners or controllers of the Tenderer are same as those that provided consulting services. The Procuring
Entity shall, up on request, make available to any tenderer information that would give such firm unfair
competitive advantage over competing firms.

Eligible Tenderers

3.1 A Tenderer may be a firm that is a private entity.a state-owned enterprise or institution subject to ITT3.7or any

combination of such entities in the form of a joint venture (JV) under an existing agreement or with the intent
to enter into such an agreement supported by a letter of intent.Public employees and their close
relatives(spouses, children,brothers,sisters and uncles and aunts) are not eligible to participate in the tender.In
the case of a joint venture, all members shall be jointly and severally liable for the execution of the entire
Contract in accordance with the Contract terms. The JV shall nominate a Representative who shall have the
authority to conduct all business for and on behalf of any and all the members of the JV during the tendering
process and, in the event the JV is awarded the Contract, during contract execution. The maximum number of
JV members shall be specified in the TDS.

3.2 Public Officers of the Procuring Entity, their Spouses,Child,Parent,Brothers or Sister.Child,Parent,Brother or

Sister of a Spouse, their business associates or agents and firms/organizations in which they have a substantial
or controlling interest shall not be eligible to tender or be awarded a contract. Public Officers are also not
allowed to participate in any procurement proceedings.

3.3 A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of interest shall be

disqualified.A tender may be considered to have a conflict of interest for the purpose of this tendering process,
if the tenderer:

a)  Directly or indirectly controls, is controlled by or is under common control with another tenderer;or
b) Receives or has received any direct or indirect subsidy from another tenderer;or

¢)  Has the same legal representative as another tenderer;or

d) Hasarelationshipwithanothertenderer,directlyorthroughcommonthirdparties, thatputsitinaposition




to influence the tender of another tenderer, or influence the decisions of the Procuring Entity regarding
this tendering process;or

€) Any of its affiliates participated as a consultant in the preparation of the design or technical
specifications of the works that are the subject of the tender:or

f)  any of its affiliates has been hired(or is proposed to be hired) by the Procuring Entity as Engineer for the
Contract implementation; or

g)  Would be providing goods, works, or non-consulting services resulting from or directly related to
consulting services for the preparation or implementation of the contract specified in this Tender
Document or

h)  HasaclosebusinessorfamilyrelationshipwithaprofessionalstaffoftheProcuringEntitywho:
i)  aredirectlyorindirectlyinvolvedinthepreparationofthe Tenderdocumentorspecificationsofthe

Contract,and/or theTender evaluation process of such contract;or

ii) would be involved in the implementation or supervision of such Contract unless the conflict
stemming from such relationship has been resolved in a manner acceptable to the Procuring Entity
through out the tendering process and execution of the Contract.

3.4 A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or fraudulent practice. A tenderer
that is proven to have been involved any of these practices shall be automatically disqualified.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more than one Tender, except for
permitted alternative tenders. This includes participation as a subcontractor in otherTenders.Such participation
shall result in the disqualification of all Tenders in which the firm is involved.A firm that is not a tenderer or a
JV member may participate as a subcontractor in more than one tender. Members of a joint venture may not
also make an individual tender, be a subcontractor in a separate tender or be part of another joint venture for
the purposes of the same Tender.

3.6 ATenderer may have the nationality of any country, subject to the restrictions pursuant to ITT4.8.ATenderer
shall be deemed to have the nationality of a country if theTenderer is constituted,incorporated or registered in
and operates in conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporation(or equivalent documents of constitution or association) and its registration documents,as the case
may be.This criterion also shall apply to the determination of the nationality of proposed subcontractors or sub-
consultants for any part of the Contract including related Services.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be
awarded a contract. The list of debarred firms and individuals is available from the website of PPRA
www.ppra.go.ke.

3.8 Tenderers that are state-owned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state Government and/or
public administration,(ii) financially autonomous and not receiving any significant subsidies or budget support
from any public entity or Government,and (iii) operating under commercial law and vested with legal rights
and liabilities similar to any commercial enterprise to enable it compete with firms in the private sector on an
equal basis.

3.9 A Firms and individuals may be ineligible if their countries of origin (a) as a matter of law or official
regulations, Kenya prohibits commercial relations with that country, or (b) by an act of compliance with a
decision of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations,
Kenya prohibits any import of goods or contracting of works or services from that country, or any payments to
any country, person, or entity in that country. A tenderer shall provide such documentary evidence of eligi bility
satisfactory to the Procuring Entity, as the Procuring Entity shall reasonably request.

3.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
subcontracts and labor) from national suppliers and contractors. To this end, a foreign tenderer shall provide in
its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will
be automatically disqualified.Information required to enable the Procuring Entity determine if this condition is
met shall be provided in for this purpose is be provided in “SECTION III-EVALUATION AND
QUALIFICATION CRITERIA, Item9™.

3.11 Pursuant to the eligibility requirements of ITT4.10,a tender is considered a foreign tenderer, if the tenderer is
not registered in Kenya or if the tenderer is registered in Kenya and has less than 51 percent_ownership by



Kenyan Citizens .JVs are considered as foreign tenderers if the individual member firms are not registered in
Kenya or if are registered in Kenya and have less than51 percent ownership by Kenyan citizens. The JV shall
not subcontract to foreign firms more than10 percent of the contract price, excluding provisional sums.

3.12 The National Construction Authority Act of Kenya requires that all local and foreign contractors be registered
with the National Construction Authority and be issued with a Registration Certificate before they can
undertake any construction works in Kenya. Registration shall not be a condition for tender, but it shall be a
condition of contract award and signature.A selected tenderer shall be given opportunity to register before such
award and signature of contract.A pplication for registration with National Construction Authority may be

accessed from the website www.nca.go.ke.

3.13 The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which may
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be a
condition of contract award and signature. A JV tenderer shall be given opportunity to seek such exemption as
a condition of award and signature of contract. Application for exemption from the Competition Authority of
Kenya may be accessed from thewebsitewww.cak.go.ke

3.14 A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a valid tax
clearance certificate or tax exemption certificate issued by the KenyaRevenueAuthority.

4.  Eligible Goods, Equipment, and Services

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any country that is not
eligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of the
origin of Goods, equipment and services.

4.2 Any goods, works and production processes with characteristics that have been declared by the relevant national
environmental protection agency or by other competent authority as harmful to human beings and to the
environment shall not be eligible for procurement.

5.  Tenderer’s Responsibilities

5.1 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and the
Procuring Entity will in no case be responsible or liable for those costs.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site of the
Works and its surroundings, and obtain all information that may be necessary for preparing the tender and
entering into a contract for construction of the Works. The costs of visiting the Site shall be at the tenderer'sown

expense.

5.3 The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity to enter upon
its premises and lands for the purpose of such visit. TheTenderer shall indemnify the Procuring Entity against all
liability arising from death or personal injury, loss of or damage to property, and any other losses and expenses
incurred as a result of the inspection.

5.4 The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary description of the
proposed work method and schedule, including charts,as necessary or required.

B. Contents of Tender Documents

6. Sections of Tender Document

6.1 The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and which
should be read in conjunction with any Addenda issued in accordance with ITT8.




PART 1 Tendering Procedures

i) Sectionl-InstructionstoTenderers(ITT)

ii)  Sectionll-Tender Data Sheet(TDS)

iii)  Section I1I-Evaluation and Qualification Criteria
iv)  Section IV-Tendering Forms

PART 2 Works Requirements

i) Section V-Drawings

ii)  Section VI-Specifications

iii)  Section VII-Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) Section VIII-General Conditions of Contract(GCC)
ii)  Section IX-Special Conditions of Contract(SC)

iii)  Section X-Contract Forms

6.2 The Invitation to Tender Document (ITT) issued by the Procuring Entity is not part of the Contract documents.

6.3 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the completeness
of the Tender document, responses to requests for clarification,the minutes of the pre-Tender meeting (if any),or
Addenda to the Tender document in accordance with ITT 8. In case of any contradiction, documents obtained
directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the Tender Document
and to furnish with its Tender all information and documentation as is required by the Tender document.

7.  Site Visit

7.1 The Tenderer, at theTenderer's own responsibility and risk, is encouraged to visit and examine and inspect the Site
of the Required Services and its surroundings and obtain all information that may be necessary for preparing the
Tender and entering into a contract for the Services. The costs of visiting the Site shall be at theTenderer's own
expense.

8. Pre-Tender Meeting

8.1 The Procuring Entity shall specify in the TDS if a pre-tender meeting will be held, when and where. The
Procuring Entity shall also specify in the TDS if a pre-arranged pretender site visit will be held and when. The
Tenderer's designated representative is invited to attend a pre-arranged pretender visit of the site of the works.
The purpose of the meeting will be to clarify issues and to answer questions on any matter that may be raised at
that stage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
period specified in the TDS before the meeting.

8.3 Minutes of the pre-Tender meeting and the pre-arranged pretender site visit of the site of the works, if applicable.
including the text of the questions asked by Tenderers and the responses given, together with any responses
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired the Tender
Documents in accordance with ITT6.3.Minutes shall not identify the source of the questions asked.

8.4 The Procuring Entity shall also promptly publish anonymzed (no names) Minutes of the pre-Tender meeting and
the pre-arranged pretender visit of the site of the works at the webpage identified in the TDS.Any modification to
theTender Documents that may become necessary as a result of the pre-tender meeting and the pre-arranged
pretender site visit,shall be made by the Procuring Entity exclusively through the issue of an Addendum pursuant
to ITTS and not through the minutes of the pre-Tender meeting.Non attendance at the pre-Tender meeting will
not be a cause for disqualification of a Tenderer.

9. Clarification and amendments of Tender Documents

9.1 ATenderer requiring any clarification of theTender Document shall contact the Procuring Entity in writing at the
Procuring Entity's address specified in the TDS or raise its enquiries during the pre-Tender meeting and the pre-




arranged pre tender visit of the site of the works if provided for in accordance with ITT8.4.The Procuring Entity
will respond in writing to any request for clarification, provided that such request is received no later than the
period specified in the TDS prior to the deadline for submission of tenders. The Procuring Entity shall forward
copies of its response to all tenderers who have acquired the Tender Documents in accordance with ITT 6.3,
including a description of the inquiry but without identifying its source.If specified in the TDS,the Procuring
Entity shall also promptly publish its response at the web page identified in the TDS. Should the clarification
result in changes to the essential elements of theTender Documents, the Procuring Entity shall amend theTender
Documents appropriately following the procedure under ITT8.4.

10. Amendment of Tendering Document

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

10.2 Any addendum issued shall be part of the tendering document and shall be communicated in writing to all who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's web page in accordance with ITT 8.4.

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their
Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordance
with ITT 25.2 below.

C. Preparation of Tenders
11.  Cost of Tendering

11.1 The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and the Procuring
Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of the tendering

process.
12. Language of Tender

12.1 The Tender, as well as all correspondence and documents relating to the tender exchanged by the tenderer and
the Procuring Entity, shall be written in the English Language. Supporting documents and printed literature that
are part of the Tender may be in another language provided they are accompanied by an accurate and notarized
translation of the relevant passages into the English Language, in whichcase, for purposes of interpretation of
the Tender, such translation shall govern.

13. Documents Comprising theTender

13.1 The Tender shall comprise the following:
a)  Form of Tender prepared in accordance withITT14;
b)  Schedules including priced Bill of Quantities, completed in accordance with ITT 14 and ITT 16;
¢)  Tender Security or Tender-Securing Declaration, in accordance withITT21.1;
d)  Alternative Tender, if permissible, in accordance with ITT 15;

e)  Authorization: written confirmation authorizing the signatory of the Tender to commit the Tenderer, in
accordance with ITT22.3;

f)  Qualifications:documentary evidence in accordance with ITT 19 establishing the
Tenderer'squalifications to perform the Contract if its Tender is accepted;

g)  Conformity: a technical proposal in accordance with ITT 18;
h)  Any other document required in the TDS.

13.21n addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of the Joint
Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a Joint Venture
Agreement in the event of a successful Tender shall be signed by all members and submitted with theTender,



Together with a copy of the proposed Agreement. The Tenderer shall chronologically serialize pages of all
tender documents submitted.

13.3 The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any, paid or to
be paid to agents or any other party relating to this Tender.

14. Form of Tender and Schedules

14.1 The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using the relevant forms
furnished in Section IV, Tendering Forms. The forms must be completed without any alterations to the text, and
no substitutes shall be accepted except as provided under ITT 20.3. All blank spaces shall be filled in with the
information requested.

15. Alternative Tenders
15.1 Unless otherwise specified in the TDS, alternative Tenders shall not be considered.

15.2 When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating different alternative times for completion will be described in Section 111,
Evaluation and Qualification Criteria.

15.3 Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirements
of the Tender Documents must first price the Procuring Entity's design as described in the Tender Documents
and shall further provide all information necessary for a complete evaluation of the alternative by the Procuring
Entity, including drawings, design calculations, technical specifications, breakdown of prices, and proposed
construction methodology and other relevant details. Only the technical alternatives, if any, of the Tenderer with
the Winning Tender conforming to the basic technical requirements shall be considered by the Procuring Entity.
When specified in the TDS, Tenderers are permitted to submit alternative technical solutions for specified parts
of the Works, and such parts will be identified in the TDS, as will the method for their evaluating, and described
in Section VII, Works' Requirements.

16. Tender Prices and Discounts

16.1 The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tender and in
the Bill of Quantities shall conform to the requirements specified below.

16.2 The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of Quantities. Items
against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other items in
the Bill of Quantities and will not be paid for separately by the Procuring Entity. An item not listed in the priced
Bill of Quantities shall be assumed to be not included in the Tender, and provided that the Tender is determined
substantially responsive not withstanding this omission, the average price of the item quoted by substantially
responsive Tenderers will be added to the Tender price and the equivalent total cost of the Tender so determined
will be used for price comparison.

16.3 The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of the
Tender, including any discounts offered.

16.4 The Tenderer shall quote any discounts and the methodology for their application in the Form of Tender, in
accordance with ITT 14.1.

16.5Tt will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not subject to adjustment
during the performance of the Contract in accordance with the provisions of the Conditions of Contract, except
in cases where the contract is subject to fluctuations and adjustments, not fixed price. In such acase, theTenderer
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16.7 All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as of the
date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and the
total Tender Price submitted by the Tenderer.

17. Currencies of Tender and Payment

17.1 Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by the Tenderer
in the Bill of Quantities entirely in Kenya shillings.A Tendererexpectingtoincurexpendituresinothercurrencies for
inputs to the Works supplied from outside Kenya shall device own ways of getting foreign currency to meet
those expenditures.

18. Documents Comprising the Technical Proposal

18.1 TheTenderer shall furnish a technical proposal including a statement of work methods, equipment, personnel,
schedule and any other information as stipulated in SectionlIV, Tender Forms, insufficient detail to demonstrate
the adequacy of the Tenderer'sproposal to meet the work's requirements and the completion time.

19. Documents Establishing the Eligibility and Qualifications of theTenderer

19.1 Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish Tenderer's
eligibility in accordance with ITT4.

19.2 In accordance with Sectionlll, Evaluation and Qualification Criteria, to establish its qualifications to perform the
Contract the Tenderer shall provide the information requested in the corresponding information sheets included

in Section IV, Tender Forms.

19.3 A margin of preference will not be allowed. Preference and reservations will be allowed, individually or in joint
ventures. Applying for eligibility for Preference and reservations shall supply all information required to satisfy
the criteria for eligibility specified in accordance with ITT33.1.

19.4 Tenderers shall be asked to provide, as part of the data for qualification,such information, including details of
ownership, as shall be required to determine whether, according to the classification established by the Procuring
Entity, a contractor or group of contractors qualifies for a margin of preference. Further the information will
enable the Procuring Entity identify any actual or potential conflict of interest in relation to the procurement
and/or contract management processes, or a possibility of collusion between tenderers, and thereby help to
prevent any corrupt influence in relation to the procurement process or contract management.

19.5 The purpose of the information described in ITT 19.4 above overrides any claims to confidentiality which a
tenderer may have. There can be no circumstances in which it would be justified for a tenderer to keep
information relating to its ownership and control confidential where it is tendering to undertake public sector
work and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity as a
justification for a Tenderer'sfailure to disclose, or failure to provide required information on its ownership and
control.

19.6 The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT 6.3. The obligations to require this information shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if any
change to the information previously provided may reveal a conflict of interest in relation to the award or
management of the contract.

19.7 All information provided by the tenderer pursuant to these requirements must be complete, current and accurate
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information submitted is complete, current and accurate as at

the date of submission to the Procuring Entity.

19.8 If a tenderer fails to submit the information required by these requirements, its tender will be rejected. Similarly,
if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the information
submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

19.9 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity
(whether through its own enquiries, through notification by the public or otherwise), shows any conflict of



interest which could materially and improperly benefit the tenderer in relation to the procurement or contract
management process, then:

i) If the procurement process is still ongoing, the tenderer will be disqualified from the procurement
process,

ii)  If the contract has been awarded to that tenderer, the contract award will be set aside,

iii)  the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tenderer or any other persons have committed any criminal offence.

19.10 If a tenderer submits information pursuant to these requirements that is incomplete, inaccurate or out-of-date,
or attempts to obstruct the verification process, then the consequences ITT 6.7 will ensue unless the tenderer can
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due to
genuine error which was not attributable to the intentional act, negligence or recklessness of the tenderer.

20. Period of Validity of Tenders

20.1 Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity period starts
from the date fixed for the Tender submission deadline (as prescribed by the Procuring Entity in accordance with
ITT 24). A Tender valid for a shorter period shall be rejected by the Procuring Entity as non-responsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be made
in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall also be extended for thirty (30)
days beyond the deadline of the extended validity period. ATenderer may refuse the request without forfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender,
except as provided in ITT 20.3.

20.3 If the award is delayed by a period exceeding the number of days to be specified in the TDS days beyond the
expiry of the initial tender validity period, the Contract price shall be determined as follows:
a)  inthe case of fixed price contracts, the Contract price shall be the tender price adjusted by the factor
specified in the TDS:
b)  in the case of adjustable price contracts, no adjustment shall be made; or in anycase,tender evaluation
shall be based on the tender price without taking into consideration the applicable correction from those

indicated above.

21. Tender Security

21.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Security as
specified in the TDS, in original form and, in the case of a Tender Security, in the amount and currency specified
in the TDS.A Tender-SecuringDeclaration shall use the form included in SectionIV,Tender Forms.

21.2If aTender Security is specified pursuant to ITT19.1,the Tender Security shall be a demand guarantee in any of
the following forms at the Tenderer's option:
a)  anunconditional Bank Guarantee issued by reputable commercial bank);or
b)  anirrevocable letter of credit;
c)  aBanker's cheque issued by a reputable commercial bank;or
d)  another security specified in the TDS,

21.3If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have a
correspondent bank located in Kenya to make it enforceable. TheTender Security shall be valid for thirty(30)
days beyond the original validity period of the Tender, or beyond any period of extension if requested under
ITT 20.2.

21.41f a Tender Security or Tender-Securing Declaration is specified pursuant to ITT 19.1, any Tender not
accompanied by a substantially responsive Tender Security or Tender-Securing Declaration shall be rejected by

the Procuring Entity as non-responsive.

21.51f a Tender Security is specified pursuant to ITT 21.1, the Tender Security of unsuccessful Tenderers shall be
returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing the
Performance Security and any other documents required in the TDS. The Procuring Entity shall also promptly



return the tender security to the tenderers where the procurement proceedings are terminated, all tenders were
determined nonresponsive or a bidder declines to extend tender validity period.

21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other documents
required in the TDS.

21.7 The Tender Security may be forfeited or the Tender-Securing Declaration executed:
¢) ifa Tenderer withdraws its Tender during the period of Tender validity specified by the Tenderer onthe
Form of Tender,or any extension there to provided by the Tenderer;or
) if the successful Tenderer fails to:
i) sign the Contract in accordance with [TT50;0r
ii)  furnish a Performance Security and if required in the TDS,and any other documents required in
the TDS.

21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPRA
debars the Tenderer from participating in public procurement as provided in the law.

21.9 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of tendering, the
Tender Security or the Tender-Securing Declaration shall be in the names of all future members as named in
the letter of intent referred to in ITT 4.1 and ITT 11.2.

21.10A tenderer shall not issue a tender security to guarantee itself.

22, Format and Signing of Tender

22.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 and
clearly mark it “ORIGINAL."” Alternative Tenders, if permitted in accordance with ITT 15, shall be clearly
marked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the Tender, in the number
specified in the TDS and clearly mark them “COPY.” In the event of any discrepancy between the original and
the copies, the original shall prevail.

22.2 Tenderers shall mark as “CONFIDENTIAL” all information in their Tenders which is confidential to their
business. This may include proprietary information, trade secrets, or commercial or financially sensitive
information.

22.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
confirmation as specified in the TDS and shall be attached to the Tender. The name and position held by each
person signing the authorization must be typed or printed below the signature. All pages of the Tender where
entries or amendments have been made shall be signed or initialed by the person signing the Tender.

22.41n case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on behalf of
the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by their legally
authorized representatives.

22.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing the Tender.

D. Submission and Opening of Tenders
23. Sealing and Marking of Tenders

23.1 Depending on the sizes or quantities or weight of the tender documents,a tenderer may use an envelope,
package or container. TheTenderer shall deliver theTender in a single sealed envelope, or in a single sealed
package, or in a single sealed container bearing the name and Reference number of the Tender, addressed to the
Procuring Entity and awarning not to open before the time and date for Tender openingdate. Within the single
envelope, package or container, the Tenderer shall place the following separate, sealed envelopes:

a)  inanenvelope or package or container marked “ORIGINAL”, all documents comprising the Tender, as
described in ITT11:and



b)  inan envelope or package or container marked“COPIES” all required copies of the Tender:and
¢) ifalternative Tenders are permitted in accordance with ITT15,and ifrelevant:
i) in an envelope or package or container marked “ORIGINAL ~ALTERNATIVE TENDER", the
alternativeTender;and
ii)  inthe envelope or package or container marked “COPIES- ALTERNATIVE TENDER?, all
requiredcopiesofthealternative Tender.

The inner envelopes or packages or containers shall:
a)  bearthenameandaddressoftheProcuringEntity.
b)  bearthenameandaddressoftheTenderer;and

¢) bearthenameandReferencenumberoftheTender.

23.2 Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,the Procuring Entitywillassumeno
responsibility for the misplacement or premature opening of the Tender.Tenders that are misplaced or opened

prematurelywillnotbeaccepted.
24. DeadlineforSubmissionofTenders

24.1 TendersmustbereceivedbytheProcuringEntityattheaddressspecifiedinthe TDSandnolaterthanthedate
andtimealsospecifiedinthe TDS. Whensospecifiedinthe TDS, Tenderersshallhavetheoptionofsubmitting their
Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender
submissionproceduresspecifiedinthe TDS.

24.2 TheProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionof Tendersbyamendingthe
TenderDocumentsinaccordancewithI TT8,inwhichcaseallrightsandobligationsoftheProcuringEntityand
Tendererspreviouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasextended.

25. LateTenders

25.1 TheProcuringEntityshallnotconsiderany Tender thatarrivesafterthedeadlineforsubmissionoftenders,in accordance
with ITT 24. Any Tender received by the Procuring Entity after the deadline for submission of
Tendersshallbedeclaredlate,rejected,andreturnedunopenedtothe Tenderer.

26. Withdrawal,Substitution,andModificationofTenders

26.1 ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysendingawrittennotice,
dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorizationinaccordancewithI TT
22.3,(exceptthatwithdrawalnoticesdonotrequirecopies). Thecorrespondingsubstitutionormodificationof
theTendermustaccompanytherespectivewrittennotice. Allnoticesmustbe:

a)  prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do not
require copies), and in addition, the respective envelopes shall be clearly marked “WITHDRAWAL,”
“SUBSTITUTION,” “MODIFICATION; and

b)  receivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,inaccordance
withITT24,

26.2 TendersrequestedtobewithdrawninaccordancewithI TT26. 1shallbereturnedunopenedtothe Tenderers.

26.3 No Tender may be withdrawn, substituted, or modified in the interval between the deadline for submission of
Tendersandtheexpirationoftheperiodof TendervalidityspecifiedbytheTendererontheFormofTenderorany
extensionthereof.

27. TenderOpening

27.1 Exceptinthecasesspecifiedinl TT23and1 TT26.2,theProcuringEntityshallpubliclyopenandreadoutall
Tendersreceivedbythedeadline,atthedate, timeandplacespecifiedinthe TDS, inthepresenceof Tenderers'
designatedrepresentativeswhochoosestoattend.AnyspeciﬁcelectronicTenderopeningproceduresrequiredif
electronicTenderingispermittedinaccordancewithITT24. 1, shallbeasspecifiedinthe TDS.

27.2 First, envelopes marked “WITHDRA WAL shall be opened and read out and the envelopes with the
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal
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and is read out at Tender opening.

27.3 Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to the
Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.

27.4Next, envelopes marked “MODIFICATION™ shall be opened and read out with the corresponding Tender. No
Tender modification shall be permitted unless the corresponding modification notice contains a valid
authorization to request the modification and is read out at Tender opening.

27.5Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and whether
there is a modification; the total Tender Price, per lot (contract) if applicable, including any discounts and
alternative Tenders; the presence or absence of a Tender Security or Tender-Securing Declaration, if required;
and any other details as the Procuring Entity may consider appropriate.

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be initialed by
the members of the tender opening committee attending the opening. The number of representatives of the
Procuring Entity to sign shall be specified in the TDS.

27.7 At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject any
Tender (except for late Tenders, in accordance with ITT 25.1).

27.8 The ProcuringEntityshallprepareminutesoftheTenderOpeningthatshallinclude,asaminimum:
a)  thenameoftheTendererandwhetherthereisawithdrawal, substitution,ormodification;
b)  theTenderPrice,perlot(contract)ifapplicable,includinganydiscounts;
c) anyalternativeTenders;
d)  thepresenceorabsenceofaTenderSecurity,ifonewasrequired.
e)  numberofpagesofeachtenderdocumentsubmitted.

27.9 The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the
tenderopeningregistershallbedistributedtoall Tenderersuponrequest.

E. Evaluation and Comparison of Tenders
28. Confidentiality

28.1 Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclosed
to Tenderers or any other persons not officially concerned with the Tender process until information on
Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT 46.

28.2 Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or Contract award
decisions may result in the rejection of its tender.

28.3 Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderer wishes to
contact the Procuring Entity on anymatterrelatedtothetenderingprocess,itshalldosoinwriting.

29. ClarificationofTenders

29.1To assist in the examination, evaluation, and comparison of the tenders, and qualification of the tenderers, the
Procuring Entity may, at its discretion, ask any tenderer for a clarification of its tender, given a reasonable time
for a response. Any clarification submitted by a tenderer that is not in response to a request by the Procuring
Entity shall not be considered. The Procuring Entity's request for clarification and the response shall be in
writing. No change, including any voluntary increase or decrease, in the prices or substance of the tender shall
be sought, offered, or permitted, except to confirm the correction of arithmetic errors discovered by the
Procuring Entity in the evaluation of the tenders, in accordance with ITT 33.

29.2If a tenderer does not provide clarifications of its tender by the date and time set in the Procuring Entity's
request for clarification, its Tender may be rejected.

11



- — __\ _WE=.
30. Deviations,Reservations,andOmissions

30.1 Duringtheevaluationoftenders,thefollowingdefinitionsapply:
a)  “Deviation”isadeparturefromtherequirementsspecifiedinthetenderdocument;
b)  “Reservation” is the setting of limiting conditions or withholding from complete acceptance of the
requirementsspecifiedinthetenderdocument;and
¢)  “Omission”isthefailuretosubmitpartoralloftheinformationordocumentationrequiredintheTender
document.

31. DeterminationofResponsiveness

31.1 The Procuring Entity's determination of a Tender’s responsiveness is to be based on the contents of the tender
itself, as defined in ITT 13.

31.2 A substantially responsive Tender is one that meets the requirements of the Tender document without material
devialion,reservatinn,oromission.Amaterialdeviation,reservalion,ommissionisonelhat,ifaccepted,would:
a)  affectinanysubstantialwaythescope,quality,orperformanceofthe WorksspecifiedintheContract;or
b)  limit in any substantial way, inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sobligationsundertheproposedcontract:or
¢) if rectified, would unfairly affect the competitive position of other tenderers presenting substantially
responsivetenders.

31.3 The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, to
confirm that all requirements of Section VII, Works' Requirements have been met without any material
deviation, reservation or omission.

31.41f a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by the
Procuring Entity and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

32. Non-materialNon-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waive any non-conformities in the
tender.

32.2 Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer submit the
necessary information or documentation, within a reasonable period, to rectify nonmaterial non-conformities in
the tender related to documentation requirements. Requesting information or documentation on such non-
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply with
the request may result in the rejection of its tender.

32.3 Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable nonmaterial
non-conformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparison
purposes only, to reflect the price of a missing or non-conforming item or component in the manner specified in
theTDS.

33. Arithmetical Enors

33.1 The tender sum as submitted and read out during the tender opening shall be absolute and final and shall not be
the subject of correction, adjustment or amendment in any way by any person or entity.

33.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a)  Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
disqualificationofthetenderasnon-responsive.

b)  Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity,and subtotalandtotal
bidpriceshallbeconsideredasamajordeviationthataffectsthesubstanceofthetenderandshallleadto
disqualificationofthetenderasnon-responsive.and

c) ifthereisadiscrepancybetweenwordsandfigures.theamountinwordsshallprevail

33.3 Tenderersshallbenotifiedofanyerrordetectedintheirbidduringthenotificationofaward.
12
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34. Currencyprovisions

34.1 Tenderswil IpricedbeinK enyaShillingsonly. TenderersquotingincurrenciesotherthaninKenyashillingswill
bedeterminednon-responsiveandrejected.

35. MarginofPreferenceandReservations

35.1 No margin of preference shall be allowed on contracts for small works.

35.2 Where it is intended to reserve the contract to specific groups under Small and Medium Enterprises, or enterprise of
women, youth and/or persons living with disability, who are appropriately registered as such by the authority to be
specified in the TDS, a procuring entity shall ensure that the invitation to tender specifically indicates that only
businesses/firms belonging to those specified groups are the only ones eligible to tender. Otherwise if no so stated,
the invitation will be open to all tenderers.

36. NominatedSubcontractors

36.1 Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any specific elements of the
Works by subcontractors selected in advance by the Procuring Entity.

36.2 Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume of works as
specified in the TDS. Subcontractors proposed by the Tenderer shall be fully qualified for their parts of the Works.

36.3 The subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works unless their specialized
parts of the Works were previously designated by the Procuring Entity in the TDS as can be met by subcontractors
referred to hereafter as 'Specialized Subcontractors', in which case, the qualifications of the Specialized
Subcontractors proposed by the Tenderer may be added to the qualifications of the Tenderer.

37. Evaluation of Tenders

37.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section III, Evaluation and
Qualification Criteria. No other evaluation criteria or methodologies shall be permitted. By applying the criteria and
methodologies the Procuring Entity shall determine the Best Evaluated Tender in accordance with ITT 40.

37.2 To evaluate a Tender, the Procuring Entity shall consider the following:
a)  price adismentduetodiscountsofferedinaccordancewithITT16;
b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancewith ITT39;
¢) priceadjustmentduetoquantifiablenonmaterialnon-conformitiesinaccordancewith[TT30.3;and
d)  any additional evaluation factors specified in the TDS and Section III, Evaluation and Qualification
Criteria.

37.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered in Tender evaluation.

37.4 In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more lots and the
methodology to determine the lowest evaluated cost of the lot (contract) combinations, including any discounts
offered in theFormofTender,isspecifiedinSectionIIl,EvaluationandQualificationCriteria.

38. ComparisonofTenders

38.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in
accordancewithl TT38.2todeterminethe Tenderthathasthelowestevaluatedcost.

39. AbnormallyLowTenders

39.1 An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender.
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer's
ability to perform the Contract for the offered Tender Price or that genuine competition between Tenderers is
compromised.

39.2In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written
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clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the subject
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and any
other requirements of the Tender document.

39.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer has
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.

40. AbnormallyHighTenders

40.1 An abnormally high price is one where the tender price, in combination with other constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuring
Entity) may not be getting value for money or it may be paying too high a price for the contract compared with
market prices or that genuine competition between Tenderers is compromised.

40.2Tn case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, check

if the estimated cost of the contract is correct and review the Tender Documents to check if the specifications,
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entity
may also seek written clarification from the tenderer on the reason for the high tender price. The Procuring
Entity shall proceed as follows:

i)  Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,theProcuringEntity

mayacceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations.
ii)  If specifications, scope of work and/or conditions of contract are contributory to the abnormally high

tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based on
revisedestimates,specifications,scopeofworkandconditionsofcontract,asthecasemaybe.

40,3 If the Procuring Entity determines that the Tender Price is abnormally too high because genuine competition
between tenderers is compromised (ofien due to collusion, corruption or other manipulations), the Procuring
Entity shall reject all Tenders and shall institute or cause competent Government Agencies to institute an
investigationonthecauseofthecompromise,beforeretendering.

41. Unbalancedand/orFront-LoadedTenders

41.11f in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is seriously
unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide written clarifications.
Clarifications may include detailed price analyses to demonstrate the consistency of the tender prices with the
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

41.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procuring
Entity may as appropriate:

a)  accepttheTender:or

b)  requirethatthetotalamountofthePerformanceSecuritybeincreasedattheexpenseoftheTenderertoa
levelnotexceedinga30%oftheContractPrice;or

c)  agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered works;or

d) rejecttheTender,

42. QualificationsoftheTenderer

42.1 The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as having
submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria specified
in Section I1I, Evaluation and Qualification Criteria.

42.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer's
qualifications submitted by the Tenderer, pursuant to ITT 19. The determination shall not take into
consideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entities, affiliates,
subcontractors (other than Specialized Subcontractors if permitted in the Tender document), or any other
firm(s) different from the Tenderer.

42.3 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative
determination shall result in disqualification of the Tender, in which event the Procuring Entity shall proceed to
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the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a
similar determination of that Tenderer's qualifications to perform satisfactorily.

42.4 An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer's
ability to perform the Contract for the offered Tender Price.

42.5In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written
clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the subject
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and any
other requirements of the Tender document.

42.6 After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failed to
demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall reject
the Tender.

43. BestEvaluatedTender

43.1Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best Evaluated
Tender. TheBestEvaluated Tenderisthe Tenderofthe TendererthatmeetstheQualificationCriteriaandwhose
Tenderhasbeendeterminedtobe:

a)  MostresponsivetotheTenderdocument:and
b)  thelowestevaluatedprice.

44. ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyor AllTenders.

44.1 TheProcuringEntityreservestherighttoacceptorrejectany Tenderandtoannulthe Tenderprocessandreject
all TendersatanytimepriortoContract Award,withouttherebyincurringanyliabilitytoTenderers.Incaseof annulment,
all Tenderers shall be notified with reasons and all Tenders submitted and specifically, Tender
securities,shallbepromptlyreturnedtothe Tenderers.

F. Award of Contract
45. AwardCriteria

45.1 TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeendeterminedtobe
theLowestEvaluated Tender.

46. NoticeofIntentiontoenterintoaContract

46.1 UponawardofthecontractandPriortotheexpiryoftheTender ValidityPeriodtheProcuringEntityshallissuea
NotificationofIntentiontoEnterintoaContract/Notificationofawardtoalltendererswhichshallcontain,ata
minimum,thefollowinginformation:

a) thenameandaddressoftheTenderersubmittingthesuccessfultender:

b) theContractpriceofthesuccessfultender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed was
unsuccessful,unlessthepriceinformationin(c)abovealreadyrevealsthereason;

d) theexpirydateoftheStandstillPeriod;and

e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperiod;

47. StandstillPeriod

47.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
dissatisfied tender to launch a complaint. Where only one Tender is submitted, the Standstill Period shall not

apply.

47.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each
Tenderer the Notification of Intention to EnterintoaContractwiththesuccessfulTenderer.

48. DebriefingbytheProcuringEntity
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48.1 On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT 46, an
unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing on specific issues or
concerns regarding their tender. The Procuring Entity shall provide the debriefing within five days of receipt of

the request.

48.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own
costs of attendingsuchadebriefingmeeting.

49. LetterofAward

49.1 Priortotheexpiryofthe Tender ValidityPeriodanduponexpiryoftheStandstil|Periodspecifiedinl TT42.1,
uponaddressingacomplaintthathasbeenfiledwithintheStandstillPeriod, theProcuringEntityshalltransmit
theLetterofAwardtothesuccessful Tenderer. Theletterofawardshallrequestthesuccessfultenderertofurnish

thePerformanceSecuritywithin2 1daysofthedateoftheletter.

50. Signing ofContract

50.1 Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upon the parties
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the
Contract Agreement.

50.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and
return it to the Procuring Entity.

50.3 The written contract shall be entered into within the period specified in the notification of award and before
expiry of the tender validity period

51. AppointmentofAdjudicator

51.1 TheProcuringEntityproposesthepersonnamedinthe TDStobeappointedasAdjudicatorundertheContract,
atthehourlyfeespecifiedinthe TDS, plusreimbursableexpenses.IftheTendererdisagreeswiththisproposal,
theTenderershouldsostateinhis Tender.If,intheLetterofAcceptance,theProcuringEntitydoesnotagreeon
theappointmentoftheAdjudicator,theProcuringEntitywil IrequesttheAppointingAuthoritydesignatedinthe
SpecialConditionsofContract(SCC)pursuanttoClause23. 1oftheGeneral ConditionsofContract(GCC),to
appointtheAdjudicator,

52. PerformanceSecurity

52.1 Withintwenty-one(2 1 )daysofthereceiptoftheLetterofAcceptancefromtheProcuringEntity.thesuccessful
TenderershallfurnishthePerformanceSecurityand,anyotherdocumentsrequiredintheTDS. inaccordance with the
General Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and other Forms
included in Section X, Contract Forms, or another form acceptable to the Procuring Entity. A foreign
institutionprovidingabankguaranteeshallhaveacorrespondentfinancialinstitutionlocatedinKenya,unless
theProcuringEntityhasagreedinwritingthatacorrespondentbankisnotrequired.

52.2 Failure of the successful Tenderer to submit the above-mentioned Performance Security and other documents
required in the TDS, or sign the Contract shall constitute sufficient grounds for the annulment of the award and
forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer

offering the next Best Evaluated Tender.

52.3 Performance security shall not be required for contracts estimated to cost less than Kenya shillings five million
shillings.

53. PublicationofProcurementContract

53.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
notice boards and websites: and on the Website of the Authority. At the minimum, the notice shall containthe

followinginformation:

a)  nameandaddressoftheProcuringEntity;
b)  name and reference number of the contract being awarded, a summary of its scope and the selection
methodused;
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¢) thenameofthesuccessful Tenderer.thefinaltotalcontractprice,thecontractduration.
d)  datesofsignature,commencementandcompletionofcontract;
¢)  namesofall TenderersthatsubmittedTenders,andtheirTenderpricesasreadoutat Tenderopening.

54. ProcurementRelatedComplaints andAdministrative Review
54.1 TheproceduresformakingProcurement-relatedComplaintsareasspecifiedintheTDS.

54.2 A request for administrative review shall be made in the form provided under contract forms.
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Section II - Tender Data Sheet (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to Tenderers
(ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
A. General

ITT 1.1 The name of the contract is: PROPOSED CONSTRUCTION OF CHAPEL,
FENCING AND RENOVATIONS

The reference number of the Contract is:AUC/RFQ/05/69/2022

The number and identification of lots (contracts)comprising this Tender are
Not Applicable.

Lot 1- Name

Lot 2- Name

Lot... Name
ETC
ITT23 The Information made available on competing firms is as follows:

ITT24 The firms that provided consulting services for the contract being tendered for are:
Not Applicable

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be:Not Applicable.
B. Contents of Tender Document

8.1 (A) Pre-Tender conference “shall not” take place at the following date, time and
place:

Date:

Time:

Place:

(B) A pre-arranged pretender visit of the site of the works “shall not" take place
at the following date, time and place:

Date:

Time:

Place:

ITT 8.2 The Tenderer will submit any questions in writing, to reach the Procuring Entity
not later than 23" Monday May 2022.

ITT 8.4 The Procuring Entity’s website where Minutes of the pre-Tender meeting and the
pre-arranged pretender site visit will be published is:Not Applicable

ITT 9.1 For Clarification of Tender purposes, for obtaining further information and for
purchasing tender documents, the Procuring Entity’s address is:

Alupe University College

The Principal P.O.Box 845-50400 Busia,
Administration Block, Principal’s Office.RoomNoll,
Tel:0741217185.principal@auc.ac.ke

C. Preparation of Tenders
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ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 15.1 Alternative Tenders “shall not be "considered.

ITT 15.2 Alternative times for completion “shall not be permitted.

ITT 154 Alternative technical solutions shall be permitted for the following parts of the
Works:Not Applicable.

ITT 16.5 The prices quoted by the Tenderer shall be: “fixed”

ITT 20.1 The Tender validity period shall be 140 days.

ITT 20.3 (a) (a) The delayed to exceeding N/A__number of days.
(b) The Tender price shall be adjusted by the following percentages of the tender
price:
(i) By N/A % of the local currency portion of the Contract price adjusted to
reflect local inflation during the period of extension,
and
(ii) By__N/A % the foreign currency portion of the Contract price adjusted
to reflect the international inflation during the period of extension.

ITT 21.1
A Tender Security “shall be” required.
A Tender-Securing Declaration “shall not be” required.
If a Tender Security shall be required, the amount and currency of the Tender
Security shall be Ksh.49,980

ITT 21.2 (d) The other Tender Security shall be N/A.

ITT 21.5 On the Performance Security, other documents required shall be:
Performance Bond

ITT 22.1 In addition to the original of the Tender, the number of copies is: One (1),

ITT 22.3 The written confirmation of authorization to sign on behalf of the Tenderer shall

consist of: Power of Attoney.

D. Submission and Opening of Tenders

ITT 24.1

Alupe University College

The Principal P.O.Box 845-50400 Busia,
Administration Block, Principal’s Office.Room No.3.
Tel:0741217185.principal@auc.ac.ke

(4) Date and time for submission of Tenders: Tuesday 24™ May 2022.

(5) Tenderers shall not submit tenders electronically.

ITT 27.1

The Tender opening shall take place at the time and the address for Opening of
Tenders provided below:

Alupe University College




ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

P.0.Box 845-50400 Busia,
Off Busia Malaba Road
Administration Block, Principal’s Boardroom No.4.

(3)  State date and time of tender opening:24" Tuesday May 2022.

ITT 27.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the
electronic tender submission procedures specified below: Not Applicable.
ITT 27.6 The number of representatives of the Procuring Entity to sign is:Three (3)

E. Evaluation, and Comparison of Tenders

ITT 323

The adjustment shall be based on the Not Applicable price of the item or
component as quoted in other substantially responsive Tenders. If the price of the
item or component cannot be derived from the price of other substantially
responsive Tenders, the Procuring Entity shall use its best estimate.

ITT 35.2

The invitation to tender is extended to the following groups that qualify for
Reservations: Youth and Women.

ITT 36.1

At this time, the Procuring Entity “does not intend” to execute certain specific parts
of the Works by subcontractors selected in advance.

ITT 36.2

Contractor's may propose subcontracting: Maximum percentage of subcontracting
permitted is: 6 % of the total contract amount. Tenderers planning to subcontract more
than 10% of total volume of work shall specify, in the Form of Tender, the activity
(ies) or parts of the Works to be subcontracted along with complete details of the
subcontractors and their qualification and experience.

ITT 36.3

N/A
The parts of the Works for which the Procuring Entity permits Tenderers to propose
Specialized Subcontractors are designated as follows:

For the above-designated parts of the Works that may require Specialized
Subcontractors, the relevant qualifications of the proposed Specialized Subcontractors
will be added to the qualifications of the Tenderer for the purpose of evaluation.

ITT 37.2 (d)

Additional requirements apply. These are detailed in the evaluation criteria in
Section II1, Evaluation and Qualification Criteria.

ITT 51.1

The person named to be appointed as Adjudicator is:GOK-Office of the Attoney
of (pride tel. no. full postal and email addresses) at an hourly fee of Shs.per day.

ITT 52.2

Other documents required are:N/A

ITT 54.1

The procedures for making a Procurement-related Complaints are detailed in the
“Regulations” available from the PPRA Website www.ppra.go.ke or email
complaints@ppra.go.ke. If a Tenderer wishes to make a Procurement-related
Complaint, the Tenderer should submit its complaint following these procedures,
in writing (by the quickest means available, that is either by hand delivery or
email to:

For the attention: /insert full name of person receiving complaints]
Title/position: [insert title/position]

Procuring Entity: [insert name of Procuring Entity]
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ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Email address: [insert email address]

In summary, a Procurement-related Complaint may challenge any of the
following:

(i) the terms of the Tender Documents; and

(ii) the Procuring Entity’s decision to award the contract.

SECTIONIII-EVALUATION AND QUALIFICATION CRITERIA

L

21

General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling

equivalentusingtherateofexchangedeterminedasfollows:

a)  For construction turnover or financial data required for each year-Exchangerateprevailingonthelastday
of the respective calendar year (in which the amounts for that year is to be converted) was originally
established.

b)  Valueofsinglecontract-Exchangerateprevailingonthedateofthecontractsignature.

c) Exchangeratesshallbetakenfromthepubliclyavailablesourceidentifiedinthel TT14.3.Anyerrorin
determiningtheexchangeratesintheTendermaybecorrectedbytheProcuringEntity.

ThissectioncontainsthecriteriathattheEmployershallusetoevaluatetenderandqualifytenderers.Noother
factors,methodsorcriteriashallbeusedotherthanspecifiedinthistenderdocument. The Tenderershallprovide
alltheinformationrequestedintheformsincludedinSectionIV, Tendering Forms. TheProcuringEntityshould
usetheStandard TenderEvaluationDocumentforGeodsandWorksforevaluatingTenders.

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders and
arrive at theLowest EvaluatedTender.The tender that (i)meets the qualification criteria,(ii)has been determined
to be substantially responsive to theTender Documents,and(iii)is determined to have the Lowest Evaluated
Tender price shall be selected for award of contract.

PreliminaryexaminationforDeterminationofResponsiveness

TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibilitycriteria
andotherrequirementsinthelTT,andthatthetenderiscompleteinallaspectsinmeetingtherequirementsof “Part 2 —
Procuring Entity's Works Requirements”, including checking for tenders with unacceptable errors, abnormally
low tenders, abnormally high tenders and tenders that are front loaded. The Standard Tender
EvaluationReportDocumentforGoodsand Worksforevaluating Tendersprovidesveryclearguideonhowto
dealwithreviewoftheserequirements. TendersthatdonotpassthePreliminary Examinationwillbeconsidered
irresponsiveandwillnotbeconsideredfurther.

[TheProcuringEntitywillprovidethepreliminaryevaluationcriteria. Tofacilitate, atemplatemaybeattached
orclearlydescribedallinformationandlistofdocumentationtobesubmittedbyTendererstoenablepreliminary
evaluationoftheTender]

Tender Evaluation (ITT35) Priceevaluation:inadditiontothecriterialistedinl TT35.2(a)—

(c)thefollowingeriteriashallapply:
i) Alternative CompletionTimes,if permitted underITT13.2,will be evaluated as follows:
Not Applicable.

ii)  Alternative Technical Solutions for specified parts of the Works, if permitted under ITT 13.4, will be
evaluated as follows: Not Applicable.
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iii)  Other Criteria; if permitted under ITT35.2(d):
Not Applicable.

MultipleContracts

MultiplecontractswillbepermittedinaccordancewithI TT35.4. TenderersareevaluatedonbasisofLotsand the lowest
evaluated tenderer identified for each Lot. The Procuring Entity will select one Option of the two
OptionslistedbelowforawardofContracts.

OPTION1
i) [fatendererwinsonlyoneLot,thetendererwillbeawardedacontractforthatLot,providedthetenderer
meetstheEligibilityandQualificationCriteriaforthatLot.

IfatendererwinsmorethanoneLot,thetenderwillbeawardedcontractsforallwonLots,providedthetenderermeets  the
aggregate Eligibility and Qualification Criteria for all the Lots. The tenderer will be awarded the
combinationofLotsforwhichthetendererqualifiesandtheotherswillbeconsideredforawardtosecondlowest
thetenderers.

OPTION2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswiththelowestevaluatedprice. TenderswillthenbeawardedtotheTendererorTenderersinthe
combinations provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all the won
Lots.

Alternative Tenders (ITT13.1)

An alternative if permitted under ITT 13.1, will be evaluated as follows:
Not Applicable.

Margin of Preference is

PostqualificationandContractward(ITT39),morespecifically,

a) Incasethetenderwassubjecttopost-qualification,thecontractshal Ibeawardedtothelowestevaluated
tenderer,subjecttoconfirmationofpre-qualificationdata,ifsorequired.

b)  Incasethetenderwasnotsubjecttopost-qualification, thetenderthathasbeendeterminedtobethelowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the following
conditions.

i) TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,unencumbered real
assets, lines of credit, and other financial means (independent of any contractual
advancepaymentsufficienttomeettheconstructioncashflowofKenyaShillings

ii)  Minimum average annual construction turnover of Kenya Shillings [insert
amount] equivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsinprogressand/or
completedwithinthelast [insertofvear]years.

iii)  Atleast (insertnumber)ofcontract(s)ofasimilarnatureexecutedwithinKenya,orthe
EastA fricanCommunityorabroad,thathavebeensatisfactorilyandsubstantiallycompletedasa  prime
contractor, or joint venture member or sub-contractor each of minimum value Kenya shillings

equivalent.

iv)  Contractor'sRepresentativeandKeyPersonnel,whicharespecifiedas

v)  Contractors key equipment listed on the table “Contractor's Equipment” below and more
specificallylistedas/specifyrequirementsforeachlotasapplicable]

vi)  Otherconditionsdependingontheirseriousness.

a) Historyofnon-performingcontracts:
Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate that Non-
performanceofacontractdidnotoccurbecauseofthedefaultoftheTenderer,orthemember of a JV
inthelast (specify years). The required information shall be
furnishedintheappropriateform.

b) PendingLitigation
Financial position and prospective long-term profitability of the Single Tenderer, and in the
casetheTendererisaJV,ofeachmemberoftheJV shallremainsoundaccordingtocriteria
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c)

established with respect to Financial Capability under Paragraph (i) above if all pending
litigationwillberesolvedagainstthe Tenderer. Tenderershallprovideinformationonpending
litigationsintheappropriateform.

Litigation History

There shall be no consistent history of court/arbitral award decisions against theTenderer,in
the last (specify years). All parties to the contract shall furnish the
information in the appropriate form about any litigation or arbitration resulting from
contracts completed or ongoing under its execution over the years specified. A consistent
history of awards against theTenderer or any member of a JV may result in rejection of the
tender.
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- QUALIFICATION FORMS

L. FORMEQU:EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet the
requirementsforthekeyequipmentlistedinSectionII],EvaluationandQualificationCriteria. AseparateFormshallbe
preparedforeachitemofequipmentlisted,orforalternativeequipmentproposedbytheTenderer.

Item of equipment
Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status | Current location

Details of current commitments

Source Indicate source of the equipment
O Owned O Rented [ Leased O Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner
Telephone Contact name and fitle
Fax Telex

Agreements Details of rental / lease / manufacture agreements specific to the project
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2 FORMPER-1

Contractor'sRepresentativeandKeyPersonnel Schedule

TenderersshouldprovidethenamesanddetailsofthesuitablyqualifiedContractor'sRepresentativeandKeyPersonnel to
perform the Contract. The data on their experience should be supplied using the Form PER-2 below for each
candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged]
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for this
this position: position]
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high level Gantt
for this position: chart]
2, Title of position: / ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged)
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for this
this position: position]
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high level Gantt
for this position: chart]
3. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged)
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for this
this position: position]
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high level Gantt
for this position: chart]
4, Title of position: / /
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged)
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for this
this position: position]
Expected time schedule | [insert the expected time schedule for this position (e.g attach high level Gantt
for this position: chart]
5 Title of position: [insert title]
Name of candidate
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged]
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for this
this position: position]
Expected time schedule | [insert the expected time schedule for this position (e.g attach high level Gantt
for this position: chart]
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3. FORM PER-2:

Resume and Declaration - Contractor's Representative and Key Personnel.

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial
experience relevant to the project.

Name of Tenderer

Position [#7]: [title of position from Form PER-1]

Personnel Name; Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]

Details
Address of Procuring Entity:
Telephone: Contact (manager / personnel officer):
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial experience
relevant to the project.

Duration of

involvement Relevant experience

Project Role

[main [ i J " .
. role and responsibilities | . . [describe the experience relevant to this
g;‘;ﬁg on the project] [time in role] | 1 sition]
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Declaration

Itheundersigned/inserteither "Contractor's Representative "or ' KeyPersonnel "asapplicable ] certifythattothe best of
my knowledge and belief, the information contained in this Form PER-2 correctly describes myself, my
qualificationsandmyexperience.

I confirm that I am available as certified in the following table and throughout the expected time schedule for this
position as provided in the Tender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this
Contractor's Representative or Key Personnel is available to
work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor's Representative or Key Personnel is available to
work on this contract]

[ understand that any misrepresentation or omission in this Form may:
a) betakenintoconsiderationduringTenderevaluation;

b) resultinmydisqualificationfromparticipatingintheTender;

¢) resultinmydismissalfromthecontract.

Name of Contractor's Representative or Key Personnel: [insert name]

Signature:

Date:(daymonthyear):

Countersignatureofauthorizedrepresentativeofthe Tenderer:

Signature:

Date:(daymonthyear):




4  TENDERER’SQUALIFICATIONWITHOUTPRE-QUALIFICATION

To establish its qualifications to perform the contract in accordance with Section III, Evaluation and Qualification
Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets included
hereunder.

4.1 FORM ELI -1.1

Tenderer Information Form
Date:

ITT No. and title:

[Tenderer's name

In case of Joint Venture (JV), name of each member:

Tenderer's actual or intended country of registration:
indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

IAddress:

Telephone/Fax numbers:
[E-mail address:

1. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.6

a In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5

(] In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents

establishing:

. Legal and financial autonomy

. Operation under commercial law

. Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




EEsmeawl
42 FORMELI-1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer’s JV)
Date:

ITT No. and title:

Tenderer’s JV name;

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

OArticles of Incorporation (or equivalent documents of constitution or association), and/or registration |
documents of the legal entity named above, in accordance with ITT 3.6.

O In case of a state-owned enterprise or institution, documents establishing legal and financial autonomy,
operation in accordance with commercial law, and that they are not under the supervision of the Procuring
Entity, in accordance with ITT 3.8.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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4.3 FORM CON -2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer's Name:

Date:

JV Member’s Name
ITT No. and title:

on-Performed Contracts in accordance with Section 111, Evaluation and Qualification Criteria

O Contract non-performance did not occur since 1% January [insert year/specified in Section III,
Evaluation and Qualification Criteria, Sub-Factor 2.1.

O Contract(s) not performed since 1% January [insert year] specified in Section 111, Evaluation and
Qualification Criteria, requirement 2.1

Year Non- performed Contract Identification Total Contract
portion of r Amount (current
ntract value, currency,
| exchange rate and
' Kenya Shilling
\ | equivalent)

%ﬂ

[insert anount  Contract Identification: [indicate complete contract name/  |[insert amount]
and percentage] number, and any other identification]
Name of Procuring Entity: finsert full name]
‘ Address of Procuring Entity: [insert street/city/country]
eason(s) for nonperformance: [indicate main reason(s)] |

Pending Litigation, in accordance with Section III, Evaluation and Qualification Criteria

O No pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-

Factor 2.3.
O Pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-Factor 2.3
indicated below.
Year of Amount in dispute Contract Identification Total Contract
dispute (currency) Amount (currency),

Kenya Shilling
Equivalent (exchange
rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section III, Evaluation and Qualification Criteria

O
24.
O

No Litigation History in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor

Litigation Historyin accordance with Section III, Evaluation and Qualification Criteria, Sub-Factor 2.4

aq indicated below




identification]

Name of Procuring Entity: finsert full name]
Address of Procuring Entity: [insert
street/city‘country]

Matter in dispute: [indicate main issues in
dispute]

Party who initiated the dispute: [indicate
“Procuring Entity” or “Contractor”]
Reason(s) for Litigation and award decision
[indicate main reason(s)]

Year of Outcome as Contract Identification Total Contract
award percentage of Net Amount (currency),
Worth Kenya Shilling
Equivalent
(exchange rate)
[insert [insert percentage] | Contract Identification: [indicate complete [insert amount]
year] contract name, number, and any other

4.4 FORM FIN —-3.1:

Financial Situation and Performance

Tenderer’'s Name:

Date:
JV Member’s Name

ITT No. and title:

4.4.1. Financial Data
Erpe of Financial information  Historic information for previous years,
(currency) (amount in currency, currency, exchange rate*, USD equivalent)

Year 1

Year2 Year 3 Year 4

Year$s

Statement of Financial Position (In'fonnation from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

'Working Capital (WC)

Information from Income Statement

Total Revenue (TR)




\ Y =
H;pe of Financial information  Historic information for previous years,
in

(currency) (amount in currency, currency, exchange rate*, USD equivalent)

Year | Year2 Year3 Year 4 Year$5

Profits Before Taxes (PBﬁ

Cash Flow Information

Cash Flow from Operating '
Activities

*Refer to ITT 15 for the exchange rate

4.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future contract
commitments.

No. | Source of finance Amount (Kenya Shilling equivalent)

4.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section I1I, Evaluation and
Qualifications Criteria, Sub-factor 3.1. The financial statements shall:

(a) reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated entity (such as
parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited.

O Attached are copies of financial statements' for the years required above: and complying with the
requirements

| If the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, the reason for this should be

justified.
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4.5 FORM FIN —3.2:

Average Annual Construction Turnover

Tenderer's Name:

Date:
JV Member’s Name
ITT No. and title:
| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] | [insert amount and indicate
currency]/
Average |
Annual
Construction .
Turnover * ‘
% See Section 111, Evaluation and Qualification Criteria, Sub-Factor 3.2.

4.6 FORM FIN — 3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other financial
means, net of current commitments, available to meet the total construction cash flow demands of the subject contract or
contracts as specified in Section III, Evaluation and Qualification Criteria

No Source of financing Amount (Kenya Shilling
. equivalent)

1

2

3
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4.7 FORM FIN —-3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts that have been
awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion, but for
which an unqualified, full completion certificate has yet to be issued.

Current Contract Commitments

Value of Outstanding Work | Estimated | Average Monthly

Name of | Procuring Entity's [Current Kenya Shilling Completion | Invoicing Over Last
Contract |Contact Address, Tel, |/month Equivalent] Date Six Months
[Kenya Shilling
Imonth)]

| jh |-
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4.8 EORMEXP- 4.1

General Construction Experience

Tenderer’s Name:

Date:

JV Member's Name

ITT No. and title:

Page

of pages

Starting Ending
[

| Year
[Year

Contract Identification

Role of
Tenderer

Contract name:
Brief Description of the Works performed by the
[Tenderer:

Amount of contract:
Name of Procuring Entity:

‘Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

‘Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

|Amount of contract:
Name of Procuring Entity:

Address:
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4.9 FORMEXP - 4.2(a)

Specific Construction and Contract Management Experience

Tenderer’s Name:
Date:

JV Member’s Name
ITT No. and title:

Similar Contract No. @‘[nformation

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management
Contractor 0 IV Contractor
(! ]

ub-
ontractor

fEI

Total Contract Amount - Kenya Shilling

If member in a IV or sub-contractor, |
pecify participation in total Contract |
Emount I

PProcuring Entity's Name:

Address:
Telephone/fax number
E-mail: |

4.10 FORM EXP - 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information

Description of the similarity in accordance

with Sub-Factor 4.2(a) of Section III:

1.  Amount o -
2. Physical size of required works

items B N

3. Complexity

4. Methods/Technology

3. Construction rate for key activities

6. Other Characteristics




-
4,11 FORM EXP - 4.2(b
Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Sub-contractor's Name” (as per ITT 34):
ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section 11,
Evaluation and Qualification Criteria, Sub-Factor 4.2.

1. Key Activity No One: _

Information
Contract Identification
Award date |
Completion date |
Role in Contract Prime Member in Management  Sub-contractor,
Contractor AY Contractor O
O O O
o — e e = = .o -
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of Total quantity in  Percentage ~ Actual
production, as applicable) performed under|the contract articipation Quantity
the contract per year or part of the year (i) ii) Performed
(i) x (ii)
Year | |
Year 2 '
Year 3
Year 4
Procuring Entity’s Name:
Address: RIS . . =
Telephone/fax number
E-mail: - D S S - . |
‘lnformation
scription of the key activities in ' '
dance with Sub-Factor 4.2(b) of Section|
MI: |

% If applicable
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2. Activity No. Two
. R S




OTHER FORMS
FORM OF TENDER

K

INSTRUCTIONS TO TENDERERS

64

)

ii)

ifi)

iv)

TheTenderermustpreparethis FormofTenderonstationerywithitsletterheadclearlyshowingtheTenderer's
completenameandbusinessaddress.

AllitalicizedtextistohelpTendererinpreparingthisform.

TenderermusicompleteandsignC ERTIFICATEOFINDEPENDENTTENDERDETERMINATIONandihe
SELFDECLARATIONOFTHETENDERERattachedtothis FormofTender.

TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbythe Tenderer.
»  Tenderer'sEligibility-Confidential Business Questionnaire

s CertificateofIndependent TenderDetermination

+  Self-DeclarationoftheTenderer

DateofthisTendersubmission: /insertdate(asday,monthandyear)of Tendersubmission]
RequestforTenderNo.:[insert identification)
Name anddescriptionofTender/Insert as per ITT)

AlternativeNo.: [insertidentificationNoifihisisaTenderforanalternative)
To:[insertcompletenameofProcuringEntity] DearSirs,

In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the
executionoftheabovenamed Works,we,theundersignedoffertoconstructandcompletethe Worksandremedy
anydefectsthereinforthesumofKenyaShillings[/Amountinfigures] Kenya
Shillings/amountinwords]

The above amount includes foreign currency amount (s) of [stare figure or a percentage and currency]
[figures] [words] ’

Thepercentageoramountquotedabovedoesnotincludeprovisionalsums,andonlyallowsnotmorethantwo
foreigncurrencies.

Weundertake, ifourtenderisaccepted,tocommencethe Worksassoonasisreasonablypossibleafterthereceipt
oftheProjectManager'snoticetocommence,andtocompletethewholeofthe WorkscomprisedintheContract
withinthetimestatedintheSpecial ConditionsofContract.

Weagreetoadherebythistenderuntil [Insertdate],anditshallremainbindinguponus
andmaybeacceptedatanytimebeforethatdate.

Unlessanduntilaformal Agreementispreparedandexecutedthistendertogetherwithyourwrittenacceptance
thereof,shallconstituteabindingContractbetweenus. Wefurtherunderstandthatyouarenotboundtoaccept
thelowestoranytenderyoumayreceive.

We,theundersigned. furtherdeclarethat:

i)  Noreservations: Wehaveexaminedandhavenoreservationstothetenderdocument,includingAddenda
issuedinaccordancewithITT28;

i)  Eligibility:We meettheeligibilityrequirementsandhavenoconflictofinterestinaccordancewithITT3 and4;

iii) Tender-SecuringDeclaration: WehavenotbeensuspendednordeclaredineligiblebytheProcuringEntity based
on execution of a Tender-Securing or Proposal-Securing Declaration in the Procuring Entity's
CountryinaccordancewithITT19.8;

iv) Conformity: Weoffertoexecuteinconformitywiththetenderingdocumentsandinaccordancewiththe
irnplementationandcomp]etionspeciﬁedintheconstructionscheduIe,thefollowingWorks:[inserrabrfef
descriptionofthe Works];
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v)  TenderPrice:ThetotalpriceofourTender,excludinganydiscountsofferedinitem laboveis:/Jnsertone
oftheoptionsbelowasappropriate]

vi Optionl, in case of one lot: Total price is: [insert the total price of the Tender in words and figures,
indicating the various amounts and the respective currencies]; Or

Option2, in case of multiple lots:

a) Total price of each lot [insert the total price of each lot in words and figures, indicating the various
amounisandtherespectivecurrencies);and

b) Totalpriceofalllots(sumofalllots)[insertthetotalpriceofalllotsinwordsandfigures,indicating
thevariousamountsandtherespectivecurrencies);

vii)  Discounts: Thediscountsofferedandthemethodologyfortheirapplicationare:
viii) Thediscountsofferedare:[Specifyindetaileachdiscountoffered.]

ix) Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdiscountsisshownbelow:
[Specifvindetailthemethodthatshallbeusedtoapplythediscounts];

x)  Tender Validity Period: Our Tender shall be valid for the period specified in TDS 18.1 (as amended, if
applicable)fromthedatefixedforthe TendersubmissiondeadlinespecifiedinTDS22. 1(asamended,if
applicable),anditshallremainbindinguponusandmaybeacceptedatanytimebeforetheexpirationof
thatperiod;

xi) Performance Security:If our Tender is accepted, we commit to obtain a Performance Security in
accordancewiththeTenderingdocument;

xii) OneTenderPerTender: WearenotsubmittinganyotherTender(s)asanindividual Tender,andwearenot
participating in any other Tender(s) as a Joint Venture member or as a subcontractor, and meet the
requirementsoflTT3.4,otherthanalternative TenderssubmittedinaccordancewithI TT13.3;

xiii) Suspension and Debarment: We, along with any of our subcontractors, suppliers, Project Manager,
manufacturers,orserviceprovidersforanypartofthecontract,arenotsubjectto,andnotcontrolledby
anyentityorindividualthatissubjectto,atemporarysuspensionoradebarmentimposedbythePublic
ProcurementRegulatoryAuthorityoranyotherentityoftheGovernmentofK enya,oranyinternational
organization.

Xiv) State-owned enterprise or institution:[select the appropriate option and delete the other] [We are not a
state-owned enterprise or institution] / [We are a state-owned enterprise or institution but meet the
requirementsofITT3.8);

xv) Commissions, gratuities, fees: We have paid, or will pay the following commissions, gratuities, or fees
withrespecttothetenderprocessorexecutionoftheContract:/insertcompletenameofeachRecipient, its
fulladdress, thereasonforwhicheachcommissionorgratuitywaspaidandtheamountandcurrencyof
eachsuchcommissionorgratuity].

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”)

xvi) BindingContract: WeunderstandthatthisTender.togetherwithyourwrittenacceptancethereofincluded in
your Letter of Acceptance, shall constitute a binding contract between us, until a formal contract is
preparedandexecuted;

xvii) NotBoundtoAccept: Weunderstandthatyouarenotboundtoacceptthelowestevaluatedcost Tender,the
MostAdvantageousTenderoranyotherTenderthatyoumayreceive;

xviii) FraudandCorruption: Weherebycertifythatwehavetakenstepstoensurethatnopersonactingforusor
onourbehalfengagesinanytypeofFraudandCorruption;



xix) Collusivepractices: Weherebycertifyandconfirmthatthetenderisgenuine,non-collusiveandmadewith  the
intention of accepting the contract if awarded. To this effect we have signed the “Certificate of
IndependentTenderDetermination™attachedbelow.

xx) WeundertaketoadherebytheCodeofEthicsforPersonsParticipatinginPublicProcurementandAsset Disposal,
copyavailablefrom (specifywebsite)duringtheprocurementprocessandthe
executionofanyresultingcontract.

xxi) We,theTenderer,havecompletedfullyandsignedthefollowingFormsaspartofourTender:

a)  TenderersEligibility;:ConfidentialBusinessQuestionnaire—toestablishwearenotinanyconflict
tointerest.

b)  CertificateofIndependentTenderDetermination-todeclarethatwecompletedthetenderwithout
colludingwithothertenderers.

c) Self-DeclarationoftheTenderer—todeclarethatwewill,ifawardedacontract.notengageinany
formoffraudandcorruption.

d)  DeclarationandcommitmenttotheCodeofEthicsforPersonsParticipatinginPublicProcurement
andAssetDisposal

Further, we confirm that we have read and understood the full content and scope of fraud and corruption as
informed in “Appendix 1- Fraud and Corruption” attached to the Form of Tender.

Name of the Tenderer: *[insert complete name of person signing the Tender]

NameofthepersondulyauthorizedtosigntheTenderonbehalfoftheTenderer:**[insericompletename
ofpersondulyauthorizedtosigntheTender]

TitleofthepersonsigningtheTender:[insertcompletetitleafthepersonsigningtheTender)
Signatureof the person named above: [insert signature of person whose name and capacity are shown
above] Date signed|inseridateofsigningldayoflinsertmonth),[insertyear]

Datesigned dayof.

Notes

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer

** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the
Tender.




A. TENDERER’S ELIGIBILITY-CONFIDENTIALBUSINESSQUESTIONNAIRE

Instruction to Tenderer

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformforeachentityifTenderisaJV. Tenderer
isfurtherremindedthatitisanoffencetogivefalseinformationonthisForm.

(a) Tenderer'sdetails

ITEM DESCRIPTION
1 | Name of the Procuring Entity

2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of the 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration Number and
Expiring date

7 | Name, country and full address (postal and
physical addresses, email, and telephone
number) of Registering Body/Agency
Description of Nature of Business

9 | Maximum value of business which the Tenderer
handles.

10 | State if Tenders Company is listed in stock
exchange, give name and full address (postal
and physical addresses, email, and telephone
number) of

state which stock exchange

oo
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General and Specific Details

b)  Sole Proprietor, provide the followingdetails.

Name in full Age Nationality
Country of Origin Citizenship
¢)  Partnership, provide the followingdetails.
Names of Partners Nationality Citizenship % Shares owned
1
2
3
d) Registered Company, provide the followingdetails.
i)  Private or public Company
ii) State the nominal and issued capital of the Company
Nominal Kenya Shillings (Equivalent).........coovvennnns PPN ¢
Kenya Shillings (EQUIVAIENt).......cccuiiemmimieiniinininin st sssesssssinns
iii) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares owned
1
2
3
() DISCLOSUREOFINTEREST-InterestoftheFirmintheProcuringEntity.
i) Arethereanyperson/personsin.........o.coeeeeiians (NameofProcuringEntity)whohas/haveaninterest
orrelationshipinthisfirm?Yes/No..........ccovvviiieninns
If yes, provide details as follows.
| Names of Person Designation in the Procuring Entity | Interest or Relationship with Tenderer
1
2
3
ii) Conflict of interestdisclosure
Type of Conflict Disclosure If YES provide details of the
=—— YES OR NO | relationship with Tenderer

Tenderer is directly or indirectly controls, is controlled by or
is under common control with another tenderer.

Tenderer receives or has received any direct or indirect
subsidy from another tenderer.

Tenderer has the same legal representative as another tenderer

Tender has a relationship with another tenderer, directly or
through common third parties, that puts it in a position to
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering

process.




Type of Conflict - Disclosure | If YES provide details of the
YES OR NO | relationship with Tenderer

5 | Any of the Tenderer’s affiliates participated as a consultant in
the preparation of the design or technical specifications of the
works that are the subject of the tender.

6 | Tenderer would be providing goods, works, non-consulting
services or consulting services during implementation of the
contract specifiedin this Tender Document.

7 | Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who are directly or
indirectly involved in the preparation of the Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

8 | Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who would be
involved in the implementation or supervision of the such
Contract.

9 | Has the conflict stemming from such relationship stated in
item 7 and 8 above been resolved in a manner acceptable to
the Procuring Entity throughout the tendering process and
execution of the Contract.

f) Certification

Onbehalfofthe Tenderer,Icertifythattheinformationgivenaboveiscomplete,currentandaccurateasatthedateof subm ission.

FullName

TitleorDesignation

(Signature) {Date)
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-
B. CERTIFICATE OFINDEPENDENTTENDER DETERMINATION

I, the undersigned, in submitting the accompanyingLetter ofTender tothe [Name of
ProcuringEntity |for: [Name and number of tender] in
responsetotherequestfortendersmadeby: [NameofTenderer]dohereby

makethefollowingstatementsthatlcertifytobetrueandcompleteineveryrespect:

Icertify,onbehal fof [NameofTenderer]that:

8

2

ThavereadandlunderstandthecontentsofthisCertificate;
lunderstandthatthe TenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteinevery respect.

Tamtheauthorizedrepresentativeofthe TendererwithauthoritytosignthisCertificate,andtosubmitthe Tender
onbehalfoftheTenderer;

For the purposes of this Certificate and the Tender, | understand that the word “competitor” shall include any

individualororganization,otherthanthe Tenderer,whetherornotaffiliatedwiththe Tenderer,who:

a) hasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;

b)  could potentially submit a tender in response to this request for tenders, based on their qualifications,
abilities orexperience;

TheTendererdisclosesthat[checkoneofthefollowing,asapplicable:

a)  The Tenderer has arrived at the Tender independently from, and without consultation, communication,
agreementorarrangementwith,anycompetitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one or
more competitors regarding this request for tenders, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the names of the competitors and the nature of, and
reasonsfor,suchconsultations,communications,agreementsorarrangements:

lnpanicular,withouﬂimitingthegeneralilyofparagraphs(S)(a)or(S)(b)above,therehasbecnnoconsultation,

communication,agreementorarrangementwithanycompetitorregarding:

a)  prices;

b)  methods,factorsorformulasusedtocalculateprices;

¢) theintentionordecisiontosubmit,omottosubmit,atender;or

d)  the submission of a tender which does not meet the specifications of the request for Tenders; except as
specificallydisclosedpursuanttoparagraph(5)(b)above;

In addition, there has been no consultation, communication, agreement or arrangement with any competitor
rega.rdingthequality,quanlity,speciﬁcationsordeliveryparticularsoﬁheworksorservicestowhichthisrequest for
tenders relates, except as specifically authorized by the procuring authority or as specifically disclosed
pursuanttoparagraph(5)(b)above:

thetermsofthe Tenderhavenotbeen,andwillnotbe, knowinglydisclosedbythe Tenderer.directlyorindirectly, to any
competitor, prior to the date and time of the official tender opening, or of the awarding of theContract.
whichevercomesfirst,unlessotherwiserequiredbylaworasspecificallydisclosedpursuanttoparagraph(5)(b) above.

Name Title__ Date _

[Name, title and signature of authorized agent of Tenderer and Date].



- -
C. SELF - DECLARATIONFORMS
FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

LT T T ;- of Post Office BOX . i smisssmmayas being a resident of
......................................... in the Republic of .............cvieiiiviiiinnnin.. do hereby make a statement as

follows: -

1. THATIlamtheCompanySecretary/ChiefExecutive/ManagingDirector/Principal Officer/Directorof
(insert name of the Company) who is a Bidder in respect of Tender

....................... fOF vvvvvernrenennenseennenns (inSert tender title/description) for ......................... (insert
name of the Procuring entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procurementproceedingunderPart] VoftheAct.

3. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledge,informationandbelief.

................................................................ (Title)
(Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

e L N S of B. O, BOX .civmmimnmssinssssssmsinsinisie DUNEE resident 6f

......................................... in the Republic of ................... do hereby make a statement as follows: -

1. THATlamtheChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof..........ccuerirunnnnn(insert
nameoftheCompany)whoisaBidderinrespectof TenderNO. .. ......cc..ormerreesiseesninicvvevnscreeenennn fOT
.......................... (inserttendertitle/description)for.................. (insertnameofthe Procuringentity)and

dulyauthorizedandcompetenttomakethisstatement,

2 THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or
fraudulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard Management,
Staffand/oremployeesand/oragentsof..............coeeveninn. (insertnameofthe Procuringentity)whichisthe
procuringentity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement toany
memberoftheBoard, Management,Staffand/oremployeesand/oragentsof.................coceeen (nameofthe
procuringentity)

4 THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participatinginthesubjecttender

5. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformationandbelief.

.............................................................................

(Tite) s (Date)

Bidder's Official Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I terveenerennesnssmmmssssssnssssssssssessssessssens srsnssssenneeeneece (pErson) on behalf of (Name of the Business/
CompariyFIMY ..uiiuinnsvesvassasinsnssosivessassnresonmrsonsssesvansenses declare that | have read and fully understood the
contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persons
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

IdoherebycommittoabidebytheprovisionsoftheCodeofEthicsforpersonsparticipatinginPublicProcurementand
AssetDisposal.

Name of Authorized SIgNAONY. . ......c.ucviisiremmmmsismissssssssmssmsossssssssmsssansssesss SHGMscsoacsnnsesenrsmmmsrorsossorsassss
Sk e | O R U T O ST r T Trr Tty

Office address: visisiaarssissssssssissiigravimsviveim Telephone:. . i sussmmmeie
BB s T T RS S S R A A A TR TR A S T D S R s R e

Name of the Firm/COMPANY . .......ouueiienitieiniin i s s e e e s
D AL e vvveesesssesse e essses e enee e et e e et etain e s bn e e nan s sasraresasnsesessssnssssensesensennseneenene oo (COTPANY Seal/ Rubber

Stamp where applicable)

Witness




D. APPENDIXI-FRAUDANDCORRUPTION

(Appendix 1 shall not be modified)
Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respectto
PublicProcurementProcessesandContractsthataregovernedbythelawsofKenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-consultants,Service
providersorSuppliers;anyAgents(whethcrdcclarcdomot);andanyoﬁheirf’ersonnel,invotvedandengaged in
procurement under Kenya's Laws and Regulation, observe the highest standard of ethics during the procurement
process, selection and contract execution of all contracts, and refrain from Fraud and Corruption
andfullycomplywithKenya'slawsandRegulationsasperparagraphs1.1above.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices,andConﬂictsoﬂnterestinprocurementincludingconsequenccsforoffencescommitted.Afewoﬂhe
provisionsnotedbelowhighlightKenya'spolicyofnotoleranceforsuchpracticesandbehavior: -

1)  apersontowhomthisActappliesshallnotbeinvolvedinanycorrupt.coercive,obstructive,collusiveor
fraudulentpractice;orconflictsofinterestinanyprocurementorassetdisposalproceeding;

2)  Apersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub-sectioncommitsan offence;
3)  Withoutlimitingthegeneralityofthesubsection(1)and(2).thepersonshallbe: -
a) disqualifiedfromenteringintoacontractforaprocurementorassetdisposalproceeding;or
b)  ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable;
4  Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalremedythe
procuringentitymayhave;
5  An employee or agent of the procuring entity or a member of the Board or committee of the procuring
entitywhohasaconflictofinterestwithrespecttoaprocurement: -
a) shallnottakepartintheprocurementproceedings;
b) shallnot,afteraprocurementcontracthasbeenenteredinto,takepartinanydecisionrelatingtothe
procurementorcontract;and

¢)  shall not be a subcontractor for the bidder to whom was awarded contract, or a member of the group of
bidderstowhomthecontractwasawarded,butthesubcontractorappointedshallmeetalltherequirements
ofthisAct.

6) Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoinganythingprohibited
underthatsubsection,butforthatsubsection, wouldhavebeenwithinhisorherdutiesshalldisclosethe
conflictofinteresttotheprocuringentity;

7  Ifapersoncontravenessubsection( 1)withrespecttoaconflictofinterestdescribedinsubsection(5)(a)
andthecontractisawardedtothepersonorhisrelativeortoanotherpersoninwhomoneofthemhada ~ direct  or
indirect pecuniary interest, the contract shall be terminated and all costs incurred by the public
entityshallbemadegoodbytheawardingofficer.Etc.

IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity:
a)  Definesbroadly,forthepurposesoftheaboveprovisions,thetermssetforthbelowasfollows:
i)  “corruptpractice”istheoffering,giving,receiving,orsoliciting,directlyorindirectly.ofanything
ofvaluetoinfluenceimproperlytheactionsofanotherparty;
ii) “fraudulent practice” is any act or omission, including misrepresentation, that knowingly or
recklesslymisleads,orattemptstomislead apartytoobtainfinancialorotherbenefitortoavoidan
obligation;




iii) “collusivepractice isanarrangementbetweentwoormorepartiesdesignedtoachieveanimproper
purpose,includingtoinfluenceimproperlytheactionsofanotherparty;

iv) “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,directlyorindirectly,
anypartyorthepropertyofthepartytoinfluenceimproperlytheactionsofaparty;

v)  “obstructivepractice™is:

+ deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materiallyimpede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt.fraudulent,
coercive, or collusive practice; and/or threatening, harassing, or intimidating any party to
prevent it from disclosing its knowledge of matters relevant to the investigation or from
pursuingtheinvestigation;or

+ acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspectionandauditrightsprovidedforunderparagraph2.3e.below.

b)  Defines more specifically, in accordance with the above procurement Act provisions set forth for
fraudulentandcollusivepracticesasfollows:

"fraudulentpractice"includesamisrepresentationoffactinordertoinfluenceaprocurementordisposal - process
or the exercise of a contract to the detriment of the procuring entity or the tenderer or the
contractor,andincludescollusivepracticesamongsttendererspriortooraftertendersubmissiondesigned to
establish tender prices at artificial non-competitive levels and to deprive the procuring entity of the
benefitsoffreeandopencompetition.

¢)  Rejectsaproposalforaward'ofacontractifPPR Adeterminesthatthefirmorindividualrecommended for
award, any of its personnel, or its agents, or its sub-consultants, sub-contractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive,orobstructivepracticesincompetingforthecontractinquestion;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to
appropriateauthority(ies)forsanctioninganddebarmentofafirmorindividual asapplicableunderthe
ActsandRegulations;

e)  RequiresthataclausebeincludedinTenderdocumentsandRequestforProposaldocumentsrequiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-contractors,
Sub-consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate authority appointed by Government of Kenya to inspect’ all accounts, records and other
documents relating to the procurement process, selection and/or contract execution, and to have them
auditedbyauditorsappointedbythePPRAoranyotherappropriateauthorityappointedbyGovernment
ofKenya:and

f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/Tenders/Proposals a “Self-Declaration Form™ as included in the procurement document
declaring that they and all parties involved in the procurement process and contract execution have not
engaged/willnotengageinanycorruptorfraudulentpractices.

! For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) applying for pre-qualification,
expressing interest inaconsultancy.andtendering, eitherdirecilyorasanominatedsub-

contractor.nominatedconsultant, nominatedmanufacturerorsupplier.ornominatedservice

provider,inrespectofsuchcaoniract,and(ii Jenteringintoanaddendumoramendmentiniroducingamaterialmodificationtoanyexistingcontract.

2 Inspections in this context usually are investigative (ie., forensic) in nature. They involve fact-finding activities undertaken by the
Investigating Authority or
permmqppoimedbymef’rocuringEnff{vraaddressspecgﬁcmarrer.rmf.a!edmim'eﬂigmians.-hudf:s.suchasevaluarfngfheveracf.'}vfanaﬂegmionojws
sible

FraudandCorruption,throughtheappropriatemechanisms.Suchactivityincludesbutisnotlimitedio: accessingandexamin ingafirm sorindividuai'sfin
ancial records and information, and making copies thereof as relevant; accessing and examining any other documenis, data and information
(whether in hard copyor
electronicformatjdeemedreievantfortheinvestigation/audit.andmakingcopiesthereofasrelevant; interview ingstaffandotherrelevantindividuals, pe
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FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:

Request forTendersNo:

Date:
TENDER GUARANTEE No.:
Guarantor:

(a)

b)

We have been informed that (here inafter called "the Applicant") has submitted or

will submit to the Beneficiary its Tender (here inafter called" the Tender") for the execution of

under Request for Tenders No. (“the ITT”).

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by a
Tender guarantee,

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum
or sums not exceeding in total an amount of ( ) upon receipt by us of the
Beneficiary's complying demand, supported by the Beneficiary's statement, whether in the demand itself or a
separate signed document accompanying or identifying the demand, stating that either the Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender (“the
Tender Validity Period™), or any extension thereto provided by the Applicant; or

having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or any
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failed
to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the
successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the
Applicant of the results of the Tendering process; or (ii) thirty days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office indicated
above onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.




FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee|

TENDER GUARANTEE No.:

1; Whereas i [Name of the tenderer] (hereinafter called “the tenderer™) has submitted its tender
dated ......... [Date of submission of tender] for the ............... [Name and/or description of the tender]
(hereinafter called “the Tender”) for the execution of _under Request for Tenders No. (“the
ITT”).

2. KNOW ALL PEOPLE by these presents that WE ..................... BF cossmsion [Name of Insurance
Company] having our registered office at ............... (hereinafter called “the Guarantor”), are bound unto
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................. [Name of Procuring Entity)(hereinafter called “the Procuring  Entity”) in the sum of
(Currency and guarantee amount) for which payment well and truly to be made to the said
Procuring Entity, the Guarantor binds itself, its successors and assigns,jointly and severally, firmly by these
presents.

Sealed with the Common Seal of the said Guarantor this __day of 20 __

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter
of Tender (“the Tender Validity Period”), or any extension thereto provided by the Principal: or

b) having been notified of the acceptance of its Tender by the Procuring Entity during the Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the
Contract agreement; or (ii) has failed to furnish the Performance Security, in accordance with the
Instructions to tenderers (“ITT™) of the Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount upon
receipt of the Procuring Entity's first written demand, without the Procuring Entity having to
substantiate its demand, provided that in its demand the Procuring Entity shall state that the demand
arises from the occurrence of any of the above events, specifying which event(s) has occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies
of the contract agreement signed by the Applicant and the Performance Security and, or (b) if the
Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the
Beneficiary's notification to the Applicant of the results of the Tendering process; or (ii)twenty-eight
days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.



TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

DaLe:.....osveeierereensssinnsennns [insert date (as day, month and year) of Tender Submission]

Tender NO.:....ovevneeesesessaesesenennesn/inS€Ft nUMber of tendering process]

TO:eusreresnssssssssssemennmnnasesnf iSEFICOMPletenameofPurchaser] 1/'We theundersigned,declarethat:

1. [/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-SecuringDeclaration.

2 I/Weacceptthatl/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginany contractwiththe
Purchaserfortheperiodoftimeof[insertnumberofmonthsoryears]startingon[insertdate],ifweareinbreach
ofoumbligation(s)underthebidconditions,becausewe—(a)havewithdrawourtenderduring‘theperiodof
tendervalidityspecifiedbyusinthe TenderingDataSheet;or(b)havingbeennotifiedoftheacceptanceofour
BidbythePurchaserduringtheperiodofbidvalidity,(i)failorrefusetoexecutetheContract,ifrequired,or(ii)
failorrefusetofurnishthePerformanceSecurity,inaccordancewiththeinstructionstotenders.

3 I/'WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessful Tenderer(s),upon
theearlierof:
a) ourreceiptofacopyofyournotificationofthenameofthesuccessful Tenderer;or
b) thirtydaysaftertheexpirationofourTender.

4. I/Weunderstandthatiflam/weare/inaJoint Venture the TenderSecuringDeclarationmustbeinthenameofthe
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JointVenturethatsubmitsthebid,andtheJoint Venturehasnotbeenlegallyconstitutedatthetimeofbidding,
theTenderSecuringDeclarationshallbeinthenamesofallfuturepartnersasnamedintheletterofintent.

Dulyauthorizedtosignthebidforandonbehalfof:/insertcompletenameofTenderer]

Datedon ...ocovnmmsiaiiis dayot. s [Insertdateofsigning] Sealorstamp




Appendix to Tender
Schedule of Currency requirements

Summary of currencies of theTender for [insert name of Section of the Works]

Name of currency Amounts payable
Local currency:
Foreign currency #1;
Foreign currency #2:
Foreign currency #3:
Provisional sums expressed in local currency [To be entered by the Procuring Entity]
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PART II - WORK REQUIREMENTS
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SECTION V - DRAWINGS
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SECTION VI - SPECIFICATIONS

64



BILLS OF QUANTITIES



SECTION VII- BILLS OF QUANTITIES




ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

I IMINARIES

|Particular Preliminaries
[PARTIES TO THE PROJECT

The Employer shall be deemed to mean:
ALUPE UNIVERSITY COLLEGE
P.O BOX 845-50400
BUSIA (K)

The Architect shall be deemed to mean:
BENARD OGADA
P.O. Box 470-50400
BUSIA, KENYA

The Quantity Surveyor shall be deemed to mean:
PETER EBURA

P.O. Box 470-50400 <

BUSIA

The Structural Engineer shall be deemed to mean:
COUNTY STRUCTURAL ENG

P.O. Box 470-50400 .

BUSIA, KENYA

The Services Engineer shall be deemed to mean:

MECHANICAL ENG.PUBLIC WORKS
P,O Box 470-50400
BUSIA (K)

ELECTRICAL ENG.PUBLIC WORKS
P.O Box 470-50400
BUSIA (K)

To collection

Section 01

Kshs.

Pg 01
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ITEM DESCRIPTION

UNIT  QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

LOCATION OF THE SITE
The site is located in ALUPE UNIVERSITY COLLEGE

'The Contractor shall obtain the Architect's approval for the siting
of all temporary buildings, spoil heaps, temporary paths and storage
areas for materials.

The Contractor shall be deemed to have visited the sitc and
acquainted himself with its nature and position, the nature of the
ground, substrata and other loeal conditions, position of power and
water supplies, access roads, proximity to and size of adjoining
|property, or any other limitations prevailing on the site, and no
claims for extras will be considered on account of lack of
knowledge in this respect.

The Contractor must obtain approval from all relevant Local and
Environmental Authorities in all marters relating to site access and
erection of temporary structures and must ensure adherence to the
requirements of these Authorities.

The Contractor must obrain the Architect's approval and directions
regarding the use of any materals found on the site.

No claim will be allowed for travelling or other expenses which may

be incurred by the Contractor in visiting the site or preparing the
tender for the Works.

DESCRIPTION OF WORKS
The Works generally comprise Office block

The Works shall involve:
-Substructure works
- Reinforced concrete framing & Walling works

-Doors, windows, finishes, fittings & balustrading & railings

- Roofing

To collection

Section 01

Kshs.

Pg 02
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

- Services installation comprising electrical installations and
plumbing & drainage installations;

- External works: generally comprising of associated foul & storm
jwater drainage and;

All sections of the Works indicated as Provisional will be subject to
re-measurement on completion. Such re-measurements shall be
extended to any other sections of the Works the Consultants may
deem necessary.

[ELOOR AREAS
The gross built-up areas are as follows:

|Ground floor- 140 sm

The built-up aress are given without warranty and are only meant
for the Contractor's general guidance.

GENERAL SPECIFICATIONS

The Contractor is referred to the General Specifications for
Building Works given with the tender. These contain the full
|description of materials, workmanship and method of execution of
the Works. These shall be followed in all respects unless it conflices
hwith General and Particular Preliminaries, Trade Preambles or other
itemns in the Bills of Quantites.

The Contractor must allow for all costs in complying with these
Clauses.

[EXISTING BUILDINGS

Special precaution shall be required throughout the Contract Period
Jm avoid damage to existing structures, roads, lawns, cables, drains
and other services. The Contractor shall allow for making good any
damage arising from his actions during the execution of this
|Contract, at his own expense.

LABOUR CAMPS

The Contractor will generally not be permitted to house labour on
Jsite unless given such approval by the Architect.

'The Contractor shall erect and maintain temporary office
accommodation for his own use and for the use of the Nominated
Sub-contractors and the consultants.

ITEM

ITEM

ITEM

To collection

Section 01
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

The site office shall be constructed to the approval and full
satisfaction of the Architect. The Contractor shall provide the
necessary furniture and power for the office. Datz and water
connection shall also be provided for, if so required. The
Contractor shall insure the office and furniture againsts fire, theft
and natural calamitics and provide day and night security.

CONTRACT COMPLETION PERIOD

The contract completion period shall be in accordance with the
Agreement and Conditions of Contract. This period must be strictly
Jadhered to. The Architect shall strictly monitor the Contractor's
progress against the Programme of Works and should it be found
necessary, the Architect shall inform the Contractor in writing that
|his actual performance on site is not satsfactory.

In all such cases, the Contractor shall accelerate his rate of
performance, production and progress by all means, such as
additional labour, plant etc. and working overtime, all at his cost.

TEMPORARY STRUCTURES AND HOARDING

|a) The Contractor shall allow for providing and clearing away on
completion of the Works such temporary hoarding, rubbish chutes,
ates, planked walkways, guard rails etc. as may be necessary for the
protection.

b) As such, temporary structures shall be construered with the
Japproval of the Architect and to his full satisfaction and in such a
manner as to causc minimal inconvenience and disturbance to the
occupants of adjacent buildings and users of adjacent roads.

c) All such temporary structures shall comply in all aspects to the
national laws, rules and regulations currentdy in force and applicable
to such structures.

d) All temporary structures shall be erected in a manner so that the
unloading of materials causes minimum obstruction to the use of
adjacent roads and other facilities.

¢) All temporary structures shall be kept propery lighted
Jthroughout the periods of darkness and any corners or projections
shall be painted white.

*f_ | Temporary structures shall not be used for advertisement
purposes except with the consent of the Architect.

g All temporary structures shall be maintained at all times in good
condition to the satisfaction of the Architect.

h) All temporary structures shall be removed when so required by
the Architect or at the end of the petiod for which it is required.

i) The Contractor shall indemnify and shall keep the Employer
indemnified against any expenses, losses, claims or suits arising out
of or in connection with the temporary structures.

i) The Contractor shall pay all Local Authority and Environmental
charges payable in connection with temporary structures.

ITEM

ITEM
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

Upon the letting of the Sub-contractor's work, the Contractor is 1o
incorporate times and details of each separate Sub-contractor's
work of which information is to be agreed by the Sub-contractor
and the Chart will be so designed as to accommodate this
|information.

At the end of each week, the Contractor is to mark on the Chart in
a different colour the actual ime taken to complete the different
stages and sections of the work. The ontractor shall obtain the
Architect's approval on the Chart and shall then supply copies to
the Architect and Quantity Surveyor.

If at any time it should appear to the Architect that the actual
progress of the Works does not conform to the approved progress
schedule, the Contractor shall produce, ar the request of the
Architect, a revised programme showing the modifications and
accelerations to the approved programme necessary to ensure
completion of the Works within the agreed Contract Period.

nd accelerations shall not entitle the Contractor to any extra
payment or extension of time and shall not relieve the Contractor of
any duties, obligations or responsibilities under the Contract.

F‘hc submission of and approval by the Architect of such revisions

Construction Progr + Condition Precedent

It will be a contractual condition that the Tenderer shall execute the
Contract to completion within the time period specified in the
Form of Tender. The Tenderer will also provide a realistic
Programme of execution of the Works (Progress Chart) that shall
become binding in the event of the tender being awarded and
subject to any amendments that may be made with the approval of
the Architect.

TELEPHONE

The Contractor shall provide in the office, from the
commencement to the completion of the Works, a telephone
connected to the Exchange or mobile phone to be permanentdy
Jstationed on site throughout the duration of the Contract for the
sole usage by the supervision team. The Contractor shall pay all
fees, airtime and rentals for the same.

SIGN BOARD

[The Contractor shall provide and erecr as directed by the Architect,
and maintain during the whole period of the building operation and
remove at completion, one approved temporary notice board to the
Architect's standard design giving a brief description of the Works
and showing the names of the Employer and the Consultants, with
sufficient space to append the names of the Sub-contractors and
suppliers once appointed. The lettering concerning the Architect,
Quantity Surveyor and Engineers is not to be more than 50mm

high.

ITEM

ITEM
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs)

]

SUFFICIENCY OF TENDER

The Contractor shall be deemed to have satisfied himself before
tendering as to the correctness and sufficiency of his tender for the
\Works and the rates and the prices stated in the Bills of Quantities,
Rates and priccs quoted shall cover all his obligations under the
Contract and all marters and things necessary for the proper
completion and maintenance of the Works.

No claim arising from his failure to comply with this
recommendation will be considered.

TRAINING LEVY

The Contractor's attention is drawn to Legal Notice No. 237 of
Qctober 1971 which requires payment by the Contractor for a
Training Levy at the rate of 0.25% of the Contract sum on all
contracts of more than Kshs., 50,000/- in value. The Contractor
shall allow in the Preliminaries of this Contract (basic rates column)
for all costs arising or resulting therefrom.

INATIONAL CONSTRUCTION AUTHORITY LEVY

The Contractor's attention is drawn to Scetion 31 of the National
Construction Act, No. 41 of 2011 which authorises the Minister, by
notice in the Gazette, to impose a levy to be known as the
Construction Levy on construction work which shall be an amount
not exceeding an equivalent of 0.5%, of the value of any contract
whose value exceeds five million shillings.

The Contractor shall allow in the Preliminaries of this Contract
(basic rates column) for all costs arising or resulting therefrom.

VALUE ADDED TAX (V.AT.)

The Contractor's attention is drawn to V.A.T, Public Notice No. 6
of 5th August 1993, regarding the Finance Bill 1993 which
expanded the V.AT. base to cover construction services amongst
other items. The Contractor shall familiarise himself with the said
Notice and allow in his Bills of Quantities rates (excluding Prime
Costs and Provisional sums) for the net tax (i.c. less input tax,
where applicable) as required by the law.

Any additional information and assistance concerning the
application of the said Notice should be directed to the office of the
Commissioner of Valued Added Tax.

|in the event that the Contractor does not specifically show V.AT.
as a separate item, the Tender Price or rares given shall be deemed
to include V.A.T. at the prevailing rate.

ITEM

ITEM
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ITEM DESCRIPTION UNIT QTY RATE AMOUNT
(Kshs.) (Kshs) |
I TENDER DOCUMENTS
The tender documents consist of the following: ITEM
a) Signature Page and Notes
b) Instruction to Tenderers
¢) Form of Tender
d) Form of Surety Undertaking
€) Preliminaries
f) Specifications
|2 Bills of Quantities
h) Drawings upon which the Bills of Quantities aze based
CONTRACT DOCUMENTS
The contract documents for use in the carrying out of the Works ITEM
shall be the following:
a) The Agreement and Conditions of Contract for Building Works,
1999 Edidon
|b) Contract Drawings as listed in the Appendix to the Bills of
Quantities
c) Contract Bills of Quantties or the Schedule of rates, whichever is
applicable
d) Specifications as seperately supplied or as contained in the
Contract Bills
e) Program of Works
gy
e Contractor will be required to enter into a contract with the
mployer under the terms and conditions of the Agreement and
Conditions of Contract for Building Works, 1999 Edition,
published by the Joint Building Council (Kenya - including any
addidons and ammendements thercto. Copies of the contract
document may be inspected at the Quantity Surveyor's office.
The Contractor's attention is drawn to the following Clauses of the
Conditions of Contract which shall be read as incarporated herein
Jand shall allow any sums which he considers necessary for carrying
out the observance of such conditions.
|Clause 1.0 Definitions ITEM
Clause 2.0 Artcles of Agreement ITEM
Clause 3.0 General Obligations of the Employer ITEM
Clause 4.0 General Obligations of the Contractor ITEM
Clause 5.0 General Obligations of the Archirect ITEM
Clause 6.0 General Obligations of the Quantity Surveyor ITEM
Clause 7.0 Contract Documents ITEM
NOTES:
- A list of drawings from which the Tender Bills have been
prepared is appended
To collection Kshs. B
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs)

AMOUNT
(Kshs.)

Clause 8.0

Clause 9.0
Clause 10.0
Clause 11.0

Clause 12.0

- The Contractor is io take the necessary particilars for
ordering these materials and work in progress on the
building and shall not nse the Bills of Quantities for this

purpose.

Contract Bills and Contract Price

- The Contract Bills have been prepared in accordance with
the Standard Method of Measurement of
Building Warks for East Africa, Second
Edition, 2008 published by the Architectural
Association of Kenya - Ouantity Surveyors Chapiler,
available for inspection at the offices of the Quantity
Surveyors

- Excceptions to the above Standard Method of
Measurenents: Composite descripitons incorporating items
which wosld be subject to separate measurement are deemed
to take precedence over the Standard Method of
Measurement rules.

Contractor's Site Agent and other Staff
Clerk of Works
Liability against Injury to Persons and Property

Insurance against Injury to Persons and Property

NOTES:

1n addition to the Conditions of the wontract and the
requiremients contained berein, the Ci ontractor's Al Risk
Dalicy shall cover the full value of the following, and allow
for all costs thereof-

- The Works and temporary works erected in performance
of this contrad.

- The materials on site, plant and tools

- The cost and expense of removing aebris of the property
insured, destroyed or damaged by any peril insured.

- Professional fees (to be allowed at 10% of the Contract
Sum)

- Employer's liability (W orkmen's Compensation)

- Third party (Public lkiability for an indeminty of not
less than Kshs, 10,000,000/~ for any accident or
series of accidents arising from the same event (wnliniited in
aggregale)

- Third party (Public liability for an indessinty of not
less than Kshs. 10,000,000/~ for any accident or
series of accidents arising from the same event (unlimited in

aggregate)

ITEM

ITEM
ITEM
ITEM

ITEM
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ITEM DESCRIPTION UNIT QTY RATE AMOUNT
(Kshs.) (Kshs.)
Showid the Contractor aiready bold annual insurances
covering the whole of bis actsvities, and the indenimily
required under the excisting policy or policies, then further
snswrances shall be effected and mantained to cover such
excess, the policies of insurances being suitably endorsed to
cover this project.
The Contractor shall ensure that all Sub-contractors effect
and mantain such insurances as are mecessary 1o cover their
fiabilities in respect of ingury to persons and property and
worknren's compensation,
Clause 13.0  Insurance of the Works (Contractor's Liability) ITEM
Clause 14.0  Insurance of the Works (Employer's Liability) ITEM
NOTE:
This Clanse will not apply and will be deleted
Clause 15.0  Insurance of Works (Works of Alterations etc.) ITEM
h's' !:[:I :‘_
This Clanse will not apply and will be deleted
|Clause 16.0  Performance Bond ITEM
NOTE:
Sub-clause 16.2 will not apply
Clause 17.0 Compliance with Regulations, Notices etc. ITEM
Clause 18.0  Programme of Works ITEM
Clause 19.0  Access to the Works ITEM
Clause 20,0  Possession of Site and Commencement of Works | ITEM
Clause 21,0  Levelling and Setting Out ITEM
Clause 22,0  Architect's Instructions ITEM
Clause 23.0  Specificatons of Goods, Materials and ITEM
Workmanship
Clause 24,0  Samples and Tests ITEM
Clause 25.0  Royalties and Patent Rights ITEM
Clause 26.0  Assignment ITEM
Clause 27.0  Subletting ITEM
Clause 28.0  Suspension of the Works by the Architect ITEM
Clause 29.0  Suspension of the Works by the Contractor ITEM
Clause 30.0  Varnanons ITEM
NOTES:
All written applications for claims on account of any loss
and expense incurred by the Contractor shall be made
within one month (30 days) of the occurrence of such event
causing the loss. No late claims will be entertained.
Any dayworks ordered under Sub-clause 30.6.3 shall be
excecuted at the following rates:-
To collection Kshs.
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

Labour:

Plant:

Materials:

Clause 31.0

The prime cost fo which per centum shall be added

The nett bire charge to which
added

The percentage additions shall cover all insurances, nse of
small tools and non-mechanical plant, sharpening tools,
water, supervision, watching, lighting, establichnient and
overbead charges and profit,

per ceninm shall be

Dayworks will only be allowed where specifically ordered by
the Architect.

The prime cost delivered on site to which
centrim shall be added

Al daywork sheets must be signed by the Architect and the
Contractor or their anthorised representatives. The daywork
sheets submnitted by the Contractor shall show the name of
the trade, category of the Emplgyee concervied and the rater
of pay. The day work sheets shall be completed in detail and
submitted in duplicate. Non-compliance with this condition
will vender the day work shests invalid as far as they
purpart ta be true records of cost,

per

All werk in this contract that is liable to remearurement
bas been indicated as Provisional in these Bills of
Owantities and no excavation or foundation work or otber
50 described shall be filled in or covered up wntil all
measurements needed for the adjusiment of variations wnder
clanse 11 of the Conditions of Coniract have been made by
the Ouantity Surveyor.

Any unanthorised alterations or qualification made to the
texct of the Bills of Ouantities may canse the tender to be
disqualfied and will in any case be igrored,

All iterss of measured work shall be priced in detail and
Lenders containing lumpsums to cover lrades or groups of
work must be broken down to show the price of each stem
before they will be accepted. Lunp sums to cover several
items of Preliminaries likewise shall be broken down if s0
required,

Nominated Sub-contractors

The Contractor will be required to ensure that all
Nominated Sub-Contractors enter inio the Sub-Contract
Agreement issued under the authority of the Kenya
Assodiation of Building and Civil Engincering Contractors
(KABCEC) and as amplified or varied berein-after and be
must deposit with the Ouantity Surveyors a signed copy of
the relevant details thereaf.

ITEM
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

Clause 32.0

The Contractor shall be responsibis for giving all necessary
directions to Nominated Sub-coniractors, ascertaning their
requirements, co-ordinaling their work and arranging for
them to be an site at the proper fime for orderty progress of
the works and for agresing accurate dimensions in regard fo
setting ot holes, chases, notching and the like. He shall
place all orders with Nominated sub-contractors clearly on
bis bebalf and shall not pledge the credit of the Enployer
either directly or indirectly. In no case shall the Contractor
be deemed ta be the agent of the Employer nor shall there be
created any privity of contract as between Ensployer and the
INominated Sub-contractor.

W hen sendering for any works coversd by Prine Costs and
Provisional Sums the Contractor shall be treated as any
other Nominated Sub-contractor or supplier.

Nominated Suppliers

The Contracior will not receive any cash, trade or other
discounts on Prime Cost and Provisional Sums. Any profit
int fiew of these discounts which the Contractor desires must
be priced by hint against the appropriate item provided in
the Bills of Quantities.

When tendering for Works covered by Prime Cost and
Provisional Sunzs, the Contractor will be treated as any
otber Nominated Supplier or Sub-Contractor.

The Employer reserves the right to pay direct on the
Certificates of the Architect some or all accounts in respect
of Works and materials covered by Prime Cost and
Provisional Sunes due to Nominated Sub-Contractors or
Nominated Suppliers and to deduct any amcunts 5o paid
froms any sums otherwise payable to the Contractor.

Should this reservation be adopied dus to the defanit on part
of the Contractor, any profits which the Contractor may
bave allowed on Prime Cost and Provisional Sums will be
omitted from the contract. Direct payment will not be
deemed fo consirwe omission of the work from the contract
and the Contractor will continue to be responsible for the
work or govds in accordance with the terms of the contract.

Section 01
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

JCIause 33.0

Clause 34.0

Clause 35.0

Clause 36.0

Clause 37.0
Clause 38.0

Clause 39.0

Clause 40.0

The Contractor shall be responsible for placing all orders
for materials or goods with Nomtinated Suppliers clearly on
bis behalf and shall nat pledge the credit of the Employer
cither directly or indirectly, He shafl arrange for the delivery
of all materials or goods at the proper time for the orderfy
progress. He shall also sign a recipt as having received them
in good order and eondition. The Contractor will also be
reguired to offfead, transport to site, anload, boist, provide
safe storage and thereafler be responsible for any loss or
damage or replacement or any such lost or damaged articles
at his own expenses and shall return emply cases if 50
required.

Work by Other Persons Engaged by the Employer

Payments

NOTE:

Int the event that the Coniractor fails to pay Neminated
Sub-contractors and Suppliers the amount included in a
certificate, the Architect may recommend direct payment of
ssich amosnt by the Enployer to the Sub-contractors &
Suppliers and deduct such amonnts from subsequent
certificates.

Fluctuations

NOTE:

This is deemed to be a fixced price contract, The Contractor
shadl be deerved to have made an allowance for any possible
future price increases, No claines arising froms such increases
will be entertained,

Sub-clanses 35,2 - 35.8 will not apply

Extension of Time

NOTE:

Esctension of time will not be granted for delays in ordering
any materials required for the Works, eitber locally or
miaterials to be ingported, unless substantial proof is
suebmritted that every endeavonr has been made by the
contractor o avoid such delay. As room as any delay
becomes apparent the Architect must be motified in writing,

Loss and Expense Caused by Disturbance of
Regular Progress of the Works
Termination of the Contract by the Employer

Termination of the Contract by the Contractor

Termination of the Contract by the either Party

ITEM

ITEM

ITEM

ITEM

ITEM

ITEM

ITEM

ITEM
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ITEM DESCRIPTION UNIT QTY RATE AMOUNT
(Kshs.) (Kshs.)

Clause 41.0  Practical Completion and Defects Liability ITEM
The Contractor showld note that the defects liability period
rhall be six (6) months

Clause 42.0  Sectional Completion ITEM

Clause 43.0  Damages for Delay in Completion ITEM
Liguidated @& Ascertained damages for failure to complete
the Works by the date of practical ompletion stated in the
Contract shall be Kshs, 100,000/ = per calendar
week or part thereof.

Clause 44.0  Antiquities and Other Objects of Value ITEM

Clause 45.0  Settlement of Disputes ITEM

Payments above Kenya Shillings One Million
All payments exceeding Kenya Shillings One million (Kshs. ITEM
1,000,000/ =) will be made by EFT (Electronic Funds Transfer) as
|per Central Bank of Kenya (CBK) and Kenya Bankers Associaton
(KBA) requirements.

The Contractor(s) will be required to furnish all necessary bank

APPENDIX TO THE CONDITIONS OF CONTRACT
The Appendix to the Conditions of Contract will be filled in as ITEM
follows:
Percentage to cover professional fees for insurance purposes only
Clause 13.0
Name of Contractor's surety
Clause 16.1
Amount of surety
Clause 16.1
Name of Employer’s surety
Clause 16.2
Amount of surety
Clause 16.2
Period for submission of programme
Clause 18.1
Period for possession of site
Clause 20.1
Contract period
Clause 20.2
Date for commencement of Works
Clause 20.2
Date for practical completion
Clause 20.2
Name of bank for purposes of interest calculaton
Clause 31.14
Clause 3245
Clause 34.6
Interval for application of payment certificates
Clause 34.1

To collection Kshs.
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ITEM DESCRIPTION UNIT QTY RATE AMOUNT
(Kshs.) (Kshs.)
Minimum amount of payment certificate
Clause 34.4
Percentage of certified value retained
Clause 34.12
Limit of retention fund
Clause 34.12
Periods for release of interest on retention money to Contractor
Clause 3415
Period of final measurement and valuation
Clause 34,17
Defects liability period
Clause 41.6
Damages for delay in completion
Clause 43.1  ar the rate of Kshs. per month
To collection Kshs.
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ITEM DESCRIPTION UNIT QTY RATE AMOUNT
{Kshs.) (Kshs.)
Signed by the said;
ITEM
EMPLOYER
CONTRACTOR
To collection Kshs. -
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ITEM DESCRIPTION UNIT QTY RATE AMOUNT
(Kshs.) (Kshs.)
Signed by the said:
ITEM
EMPLOYER
CONTRACTOR
To collection Kshs.
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

COLLECTION

From page : 01/01
01/02
01/03
01/04
01/05
01/06
01/07
/08
01/09
01/10
01/11
01/12
01/13
01/14

01/15

TOTAL CARRIED TO SUMMARY OF SECTION No. 01

KSHES.
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DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

PRELIMINARIES
General Preliminaries

P IN I

PREAMBLES

Wherever in the Contractor's priced Bills of Quantties no prices
appears against an item of Preliminaries or Bills of Quantities, the
value of such an item shall be deemed to be included in his prices
for other items in the preliminaries or Bills of Quanuties.

DEFINITIONS AND ABBREVATIONS

"Approved™:
shall mean: Approved by the Architect or any of the ather agents of the
Employer apipointed under the Agreement
"As described":
shall mean: A deseribed in the Section No. 3 (Specifications )

"As directed"”
shall mean: As directed by the Architect or any of the other agenis of the
Emplayer in writing
"B.S:"
shall mean; The current British Standard specifications published by
e British Standards Institutron, 2 Park Street, London
"KEBS" S
shall mean: The Kenya Bureas of Standards Specfication
"eM"
shall mean: Cabic mefres
"SM"
shall mean: Square metres
URY
shall mean: Linear mefres
"
shall mean: Millimetres
el
shall mean: Kilogrammre
"NO."
shall mean: Number
"MS or M/S"
shall mean: Measured seperately
"Ditto” or "Do"
shall mean: The whole of the preceding description except as qualified in
the description in which it

"BMS"
shall mean: Both sides measured seperately
“pRl‘

shall mean: Pairs

ITEM

To collection

Section 01

Kshs,

Pg17

PRELIMINARIES




ITEM DESCRIPTION

UNIT _ QTY

RATE
(Kshs)

AMOUNT
(Kshs.)

FIGURED DIMENSIONS

Figured dimensions shall be followed. Scaling from the Drawings
shall not be allowed; but wherever possible dimensions are to be
taken on the Site or from the Buildings. Before any Work is
commenced by Sub-Contractors or Specialist Firms, dimensions
must be checked on the Site and/or buildings and agreed with the
Contractor, irrespective of the comparable dimensions shown on
the Drawings. The Contractor shall be responsible for the accuracy
of such dimensions. The room dimensions shown on drawings
depict the finished rooms sizes.

SITE LEVELS

Before commencing work the Contractor must arrange for and
agree with the Architect and Quantity Surveyor the existing site
Jlevels and similarly establish and agree on a bench mark.

PROVISIONAL WORK

All "Provisional" and other work lable to adjustment under this
Contract shall be left uncovered for a reasonable time to allow all
measurements needed for such adjusement to be taken by the
Quantity Surveyor. Immediately the work is ready for measurement,
the Contractor shall give notice to the Quantity Surveyor.

STI
Prior to commencement of any work the Contractor is to ascertain
from the relevant Authorities the exact position, depth and level of
all existing electric cables, water pipes or other services in the area
and he shall make whatever provisions may be required by the
Authorities concerned for the support and protection of such
services. Any damage or disturbance caused to any services shall be
reparted immediately to the Architect and the relevant Authority
and shall be made good to their sadsfaction at the Contractor's
expense. The Contractor will be compensated for any mandatory
diversions to services.

FRO |
The Contractor shall include in his prices for the tansport of
materials workmen, etc., to and from the Site of the Proposed
Works, at such hours by such routes and means as are permitted by
Jthe Authorites.

PUBLIC AND PRIVATE ROADS, PAVEMENTS ETC.

The Contractor will be required to make good, at his own expense
any damage he may cause to the present road surfaces, pavements,
walkways, lawns, and flower beds within or beyond the boundary of]|
the Site, during the period of the Works. In particular, all existing
trees, shrubs, plants. ctc., which may be destroyed or damaged
during the progress of the Works are to be made good by the
Contractor to the approval of the Architect.

To collection
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

[POLICE REGULATIONS

The Contractor is to allow for complying with all instructions and
regulations of the police Authorities.

: E N
The Contractor shall constantly keep on the Works a literate
English-speaking Agent or Representative, competent and
experienced in the kind of work involved, who shall give his whole
Jtime to the superintendence of the Works.Such Agent or
Representative shall receive on behalf of the Contractor, directions
and instructions from the Architect and such directions and
instructions shall be deemed given to the Contractor in accordance
with the Conditions of the Contract. The Agent shall not be
replaced without the specific approval of the Architect.

Itis to be a specific condition of this Contract that the successful
Tenderer shall provide on Site throughout the period of
construction untl the date for Practical completion a suitably
qualified, experienced and competent person to ensure that the
works are carried out to the standard required by the specification
Jand detailed on the Drawings; and shall ensure that upon any
termination of employment an acceptable replacement is found. It
will be a Condition of the Contract that a site foreman/agent
acceptable to the Architect be made available.

A curriculum vitae of past experience and qualificaions must be
Ipro\'ided for the Architect's scrutiny. The Architect's decision will
be final regarding the suitability of the proposed foreman/agent.

[ WATER

All water shall be fresh, clean and free from mud, vegetable or
organic matter, acid or alkaline substances in solution or
suspension. The Contractor shall provide at his own risk and cost
all water for use in

connection with the Works (including the work of Sub-
Contractors), The Contractor shall provide at his own expense all
temporary distribution pipes, storage tanks, metres, etc., and he
shall clcar away same upon completion of the Waorks.

LIGHTING AND POWER

The Contractor shall provide at his own risk and cost all artificial
lighting and power for use on the Works, including all Sub-
Contractors' and Specialists' requirements and including all
temporary connections, wiring, fittings, etc,, and clearing away on
completion. The Contractor shall pay all fees and obtain all permits
in connection therewith.
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs.)

SAFETY

The Conrractor shall comply at all imes with the requirements of
the Factory Act (Cap 514), Building Construction Rules,
Supplement 18, Legal Notice No.40 dated April, 1984 and No.31 of
2B8th April 2004 and ensure that the safety of his workpeople and
authorised visitors to the Site is protected at all tmes. In particular
there shall be proper provision of planked footways and guard-rails
to scaffolding, etc., protection against falling materials and tools
and the Site shall be tidy and clear of dangerous rubbish.

The Conteactor shall appoint a safety officer as required by the
Factory Act and notify the Factory Inspector of his name, The
safery Officer shall be on Site at all times and all directions given by
the Architect to the Safety Officer shall be deemed o be Architect’s
Instructions, and shall be complied with prompdy without
additional cost to the contract.

The Architect shall be empowered to suspend work on the Site
should he consider these conditons are not being observed, and no
claim arising from such suspension will be allowed.

[PROTECTIVE CLOTHING

The Contractor shall provide all protective or any other special
clothing or equipment for his employees that may be necessary.
This shall include, inter-alia, safety helmers, gloves, goggles,
carmuffs, gumboots, overalls, etc., according to the type of work.
I'The Contractor shall ensure that safety helmets are worn by all staff
at all times.

PROVISIONAL SUMS

The term "Provisional Sum" wherever used in these Bills of
Quantitics shall have the meaning stated in Section A Irem A7(i) of
the Standard Method of Measurements mentioned in candition No.
12 of the Conditions of Contract. Such sums are net and no
Jaddition shall be made to them for profit.

ADJUSTMENT OF PROVISIONAL SUMS

In the final account all provisional sums shall be deducted and the
value of the work properly executed in respect of them upon the
Architect's order added to the contract sum. Such work shall be
valued as described for variations in condition No. 30 of the
conditions of contract, but should any articles for the work be
executed by a Nominated Sub-Contractor, or any articles for the
fwork be supplied by a Nominated Supplier, the Value of such work
or articles shall be treated as a P.C. sum and profit and attendance
comparable to that contained in the priced Bills of Quantities for
similar items added.
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ITEM

DESCRIPTION

UNIT  QTY

RATE
(Kshs)

AMOUNT
(Kshs)

[PRIME COST SUMS

[The term "Prime Cost Sum" or "P.C. Sum" wherever used in these
Bills of Quantities shall have the meaning stated in Section A item
A7(ii) of the Standard Method of Measurements mentioned in
condition No. 8 of the Conditions of Contract.

Persons or firms nominated to execute the work or to provide and
fix materials or goods as stared in condition No. 31 of the
Conditions of Contract are described herein as Nominated Sub-
Contractors. Persons or firms so nominated to supply goods or
materials are described as Nominated Suppliers.

ADJUSTMENT OF PRIME COST SUMS

In the final account all P.C. sums shall be deducted and the amount
properly expended upon the Architeet's order in respect of each of
them added to the contract sum. The Contractor shall produce to
the Architect such quotation, invoices or bills properly receipted as
may be necessary to show the actual details of the sums paid by the
Contractor, Items of profit upon P.C, sums shall be adjusted in the
final account prorata to the amount paid.

MATERIALS AND WORKMANSHIP

Generally

All materials shall be new unless otherwise directed or permitted by
the Architect and in all cases where the quality of goods or materials
Jis not described or otherwise specified, is to be the best quality
obtainable in the ordinary meaning of the word "best" and not
merely a trade signification of that word.

All materials and workmanship shall, unless otherwise specified or
described, conform to the appropriate British Standard Institution
specification current at the date of tender.

"The Contractor shall order all materials to be obuined from
overseas immediately after the Contract is signed and shall also
order materials t be obtained from local sources as early as
necessary to ensure that such materials are on site when required for
use in the Works. The Clients will not accept any liability arising
from delay of materials. The Contractor shall be responsible for and
shall replace or make good at his own expense any materials lost or
damaged.

The Works throughout shall be executed by skilled workmen well
versed in their respective trades.
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT

sl{shs.!

REJECTED WORKMANSHIP OR MATERIALS

Any workmanship or materials not complying with the specific
requirements or approved samples or which have been damaged,
contaminated or have deteriorated, must immediately be removed
from the Site and replaced at the Contractor's expense, as required.

PROPRIETARY MATERIALS

Where proprietary materials are specified herein-after the contractor
may propose the usc of materials of other manufacture but equal
quality for approval by the Architect. All materials and goods,
where specified to be obtained from a particular manufacturer or
supplier are to be used or fixed strictly in accordance with their
instructions.

|SAMPLES

The Contractor shall furnish all samples listed in sppendix D herein
afrer tender acceptance but before the Contract is signed. The
complete supply of all samples and their approval by the Architect
shall be a precondition before the contract is executed and works

COMMENCes.

|JCONCRETE TESTS

The Architect shall arrange for the testing of such materials as he
may ar his discretion deem desirable, but the testing shall be made
at the expense of the Contractor and not at the expense of the
Architect.

The Contractor shall pay for the testing in accordance with the
current scale of testing charges laid down by the Ministry of Roads
and Public Works. The procedure for submitting samples of
materials for resting and the method of marking for identification
shall be as laid down by the Architect. The Contractor shall allow in
his tender for samples and tests except those in connection with
Nominated Sub-contractor.

The Contractor must allow in his rates all costs in connection with
the making of cubes, curing, transport, crushing by an approved
testing Authority and obtaining the test certificare

Set of forty 150 x 150 x 150mm concrete test cubes

60 sets (Provisional @ Kshs. /- each set)*
*Contractor to insert rate and extend

| SHE

The Contractor shall erect and maintain temporary office
accommodation for his own use, and ample temporary watertight
sheds for the proper storage and protection of materials and for the
use of artisans and remove when ordered.

|Floors of sheds shall be at least 150mm above ground level
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ITEM DESCRIPTION

UNIT QTY RATE

IEhs.}

AMOUNT
(Kshs.)

FOR H

The Contractor shall provide, erect and maintain where directed on
the Site, an approved weather and sun-proof lock-up office for the
sole use of the Architect and his representarives with a toral floor
area of not less than 15 square metres. The office shall be
constructed with stone, concrete or wood floor and the walls and
ceilings internally lined with fibreboard.

|Glazed windows of not less than 1.5 square metres and a stout door
with lock and fastenings shall be provided and the office furnished
with an eighteen seater table and chairs and a drawing table along
the full length of one side, complete with drawers of sufficient size
Im carry the Drawings laid flat.

The Contractor shall also provide, erect and maintain a lock-up WC
for the sole use of the Architect and other consultants and shall
provide the services of a cleaner, pay all charges and keep both
office and WC in a clean and sanitary condition during the whole
period of the Works. The office and WC shall be removed on
completion,

The Contractor shall keep on Site and maintain in good condition
one dumpy or quickest level and leveling staff, and one 30 metre
steel tape for the use of the Architect and his representatives.

(OFFICE FOR THE CLERK OF WORKS

The Contractor shall provide, erect and maintain where directed on
the site, an approved well lit, weather and sun-preof lock-up office
for the use of the Clerk of Works with a total floor area of not less
than 6 square metres. The office shall be constructed with stone,
concrete or wood floor and the walls and ceilings internally lined
with fibreboard. The office shall be furnished with a 6x4 feet table,
with 3No. drawers and 3No. chairs,

SANITATION

The Contractor shall provide the necessary latrines for his staff and
workmen to the requirements and satisfaction of the Health
Authorities and maintain the same in a thoroughly clean and
sanitary condition and pay all conservancy fees during the period of
the Works and remove when no longer required.

[PLANT, TOOLS AND SCAFFOLDING

The Contractor shall provide all necessary hoists, tackle, plan,
vehicles, tools and appliances of every description for the due and
satisfactory completion of the Works and shall remove same on
completion.
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DESCRIPTION

UNIT QTY

RATE
(Kshs.)

AMOUNT
(Kshs)

The Contractor shall provide, erect and maintain all temporary
scaffolding, sufficiently strong and efficient for the due
performance of the Works, including Sub-Conteact works, provide
special scaffolding as and when required during the Works and
temove on completion and make good.

Such scaffolding shall be constructed of tubular steel or timber of
sufficient scantlings and be provided with planked footways and
guard-rails to approval.

All such plant, tools and scaffolding shall comply with all
regulations whether general or local, in force throughout the period
of the contract and shall be altered or adapted during the Contract
as may be necessary to comply with any amendments in or
additions to such regulations,

Scaffolding is not measured hereinafter, and the Contractor must
allow here or in his rates for the above.

EXISTING AND ADJACENT PROPERTY

The Contractor must take all steps necessary to safeguard existing
and adjacent properry, make good at his own expense any damage
to persons or property caused thereon, and hold the Employer
Jindemnified against any such claim arising,

The Contractor will be held fully responsible for the safety of the
existing and adjacent buildings and for any damage caused in
consequence of these Works. He must reinstate all damage at his
own expense and indemnify the Employer against any loss.

The Contractor must take such steps and exercise such care and
diligence as to minimise nuisance from dust, noise or any other
cause to the occupiers of the existing and adjacent property.

[LABOUR CAMPS

No labour, with the exception of watchmen may be housed on the
site and the Contracror shall allow for all transport and other
charges in moving labour to and from site. The Contractor shall
Jprovids, erect and maintain satisfactory housing for the watchmen
and shall remove same on completion of the works.

[WATCHING AND LIGHTING

The Contractor shall provide at his own risk and cost all watching
and lighting as necessary to safeguard the Works, plant and
marerials against damage and theft.

ro X S

The Contractor shall provide where dirccted all temporary access
roads, tracks and paths necessary for the execution of the Works,
including making good when no longer in use.

To collection

Section 01

Kshs.
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ITEM DESCRIPTION UNIT QTY RATE AMOUNT
(Kshs.) (Kshs.)

[SIGNBOARD

The Signboard and lettering on same for the display of the General
and Sub-Contractor's names shall be of an approved size with the
JEmployer's name painted thereon. The Architect's, Quantity
Surveyor's and Consultants' names shall be printed in 50mm letters
all to the Architect's design. No other signboard or advertising will
be permitted.

NOMINATED SUB-CONTRACTORS

The Contractor shall be responsible for Nominated Sub-
Contractors in every respect and in particular it shall be the
Contractor's responsibility to ensure that each Sub-Contractor
commences and completes the work in such manner and is ready
on the Site with his materials, labour and special plant at such times
50 as to conform with the progress Schedule, as specified
previously, and so ensure satisfactory progress. Additionally he shall
arrange for attendance by the sub-contractors atall mectings
organised for the works, The Cantractor shall also accept liability
for and bear the cost of General Attendance on Nominated Sub-
Contractors which shall be deemed ro include for:

Allowing the use of standing scaffolding, maintenance and
alteration of all scaffolding, retention of all scaffolding until such
time as all relevant Sub-Contractors’ works are complete and
|rcmcva! of all scaffolding on completion. Providing space for office
accommodaton, and for storage of plant and marerials; allowing
use of sanitary accommaodation; the supply of all necessary water,
and lighting; and clearing away all rubbish.

The items for "General Attendance” given herein-after following
P.C. Sums in respect of Sub-Contractors' work shall be deemed o
include all the above. The Contractor shall also accept liability for
and bear the cost of Special Attendance on Nominated Sub-
Contractors which shall include for one or more of the following:
Unloading, storing, hoisting, placing in position, providing power,
provision of special scaffolding.

The items of "Special Atrendance” given herein-after following P.C,
Sums shall include any one or more of the above items as set out in
Jthe particular reference. Cutting away for and making good after the
work of Sub-Contractors as may be required will be measured and
valued separately by the Quantity Surveyors,

NOMINATED SUPPLIERS

[The cost of "Fix only" marterials to be obtained from Nominated
Suppliers which are covered by prime Cost or Provisional Sums
|shall include for taking delivery where directed, checking with
invoices or indents, reporting and claiming damages for shortages
and damaged goods, defraying demurrage signing for as having
Jbeen received in good order, transporting, unloading, storing,
covering and protecting until the time of fixing, unpacking,
replacing anything lost or damaged, sorting, assembling, hoisting to
required levels and fixing as described.

To collection Kshs.
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ITEM

DESCRIPTION

UNIT QTY

RATE
(Kshs)

AMOUNT
(Kshs.)

Before placing any orders with Nominated Sub-Contractors or
Nominated Suppliers the Contractors must ascertain that the terms
and conditions of the quotations and the dates of delivery of
materials or execution of works comply with the terms of Contract
and the Progress Schedule.

TE

Where description of items includes a prime cost rate per unit this
rate is to cover the nett supply of the unit only. The Contractor's
price must include for the cost of the unit at the rate stated, plus
waste, taking delivery, storage, fixing in position, profit and
overheads. The actual nett cost per unit will be adjusted within the
|Final Account against the P.C. rate stated.

PROTECTION

The Contractor shall cover up and protect from damage, including
damage from inclement weather, all finished work and unfixed
materials, including that of Sub-Contractors, etc., to the satisfaction
of the Architect untl the completion of the Contract, and carefully
rp:esen‘c all trees or bushes on or near the Site.

In the event of any damages occuring to the works, materials,
sewers, drains, gullies, paths or other works on site in temporary
possession of the Contractor for the purpose of this contract either
from weather, want of proper protection, defects, or insufficiency
of the works or any other causes or whatsoever during the progress
of the works, the contractor shall be responsible and without extra
charge, make good all damage and pay all costs which may be
levied.

[CLEANING

The Contractor shall, upon completing of the Weorks, ar his own
expense, remove and clear away all surplus excavated materials,
|plant, rubbish and unused materials and shall leave the whole of the
Site and Works in a clean and tidy state to the sarisfaction of the
Architect, including clearing away and making good all traces of
temporary access roads, offices, sheds camps, etc. Particular care
Jshall be taken to leave clean all floors and windows and to remove
all rubbish and dirt as it accumulates. The Contractor is to find his
own dump and shall pay all charges in connection therewith.

STANDARDS LEVY (STANDARDS ACT, CAP. 496)

The Contractor's attention is drawn to Legal Norice No. 267 of 2nd
June, 1990 which requires payment by the Contractor of the
Standards Levy at a rate of (1.2% of the contract sum less allocation
|for prime cost sums and provisional sums, subject to a ceiling of
KShs. 200,000.00 per annum. The Contractor must therefore
include for all costs (if any) arising or resulting therefrom.

To collection

Section 01

Kshs.
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ITEM DESCRIPTION UNIT QTY

RATE AMOUNT
(Kshs.) (Kshs.)

INSURANCE

The Contractor shall insure as required in clauses Nos, 12 and 13 of
the Conditions of Contract. No payment on account of the work
executed will be made to the Contractor untill he has satisfied the
Architect either by production of an insurance palicy or and
Insurance Certificate that the provision of the foregoing insurance
Clauses have been complied with in all respects.

Therefore the Architect shall from time to time ascertain that the
premiums are duly paid up by the Contractor who shall, if called
upon to do so, produce the receipt premium renewals for the
Architect's inspection.

[REMOVAL OF PLANT, RUBBISH ETC,

The Contractor shall upon completion of the works remove and
clear away all temporary buildings, plant, rubbish and unused
materials, and shall leave the whole of the site of the works in a
clean and tidy state to the satisfaction of the Architect. He shall also
Jremove all rubbish and dirt from the site at weekly intervals or as
directed by the Architect.

[WORKS TO BE DELIVERED CLEAN

|Clean and flush all gutters, rainwarter and waste pipes, manholes and
drains, wash (except where such treatment might cause damage)
and clean all floors, sanitary fittings, glass inside and outside and
any other part of the works and remove all marks blemishes, stains
and defects from joinery fittings and decorated surfaces generally,
polish door furniture and bright parts of metal work and leave the
whole building water tight, clean, perfect and fit for occupation to
the approval of the Architect.

ALTERATIONS TO PRICING, BILLS ETC,

Any unauthorised alterations or qualifications made to the text of
|the Bills of Quandties may cause the tender to be disqualified and
will in any case be ignored.

The Contractor shall be deemed to have made allowance in his
prices generally to cover any item against which no price has been
inscrted in the priced Bills of Quantities, All items of measured
work shall be priced in detail and the Tenders containing Lump
sums to cover trades of groups of works must be broken down to
show the price of each item before they will be accepted.

To collection

Section 01

Kshs.
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ITEM DESCRIPTION UNIT QTY RATE AMOUNT
(Kshs.) (Kshs.)

COLLECTION

Frompage : 01/17
01/18
01/19
01/20
01/21
01/22
01/23
01/24
01/25
01/26

01/27

TOTAL CARRIED TO SUMMARY OF SECTION No. 01 KSHS.

Section 01 _Pg28
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ITEM DESCRIPTION UNIT QTY RATE AMOUNT
(Kshs.) (Kshs)

|[SUMMARY SECTION 01: PRELIMINARIES

Particular Preliminaries
Frompage : 01/16

General Preliminaries
From page : 01/28

TOTAL CARRIED TO MAIN SUMMARY KSHS.

Section 01 EE 29
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DOC NOBSA/CNTY/ MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

NO.

DESCRIPTION

QTY

UNIT

RATE

KSHS.

PROPOSED CONSTRUCTION OF CHAPEL AT
ALUPE UNIVERSITY COLLEGE

ELEMENT NO. 1

SUB-STRUCTURE (ALL PROVISIONAL)

Note: This element comprises of all works upto and
including the surface bed.

Excavation and Earthworks

Clear site of bushes,shrubs and small trees,grab their
roots and burn the arisings onsite.

Excavate oversite to remove vegetable top soil mean
depth 200mm load and spread on site to make up levels.

Excavate in normal soil for strip foundation trench
starting from stripped level but not exceeding 1.50m
deep.

Ditto in column pits

Excavate to reduce levels.

Extra over excavation for excavating in hard rock
irrespective of depths.

Return, fill in and ram selected excavated materials
around foundations.

Load and spread on site surplus excavated materials.

Imported approved murram compacted 100mm layers to
make up levels below hard core (m.s)

300mm Thick approved hardcore hand packed and
compacted to project managers approval.

50mm Thick murram blinding to top of hardcore (m.s)

Treat surface of hardcore and exposed top of foundation
walling with an approved anti-termite solution strictly to
manufacturers printed instruction.

218

218

56

13

40

36

25

120

40

133

133

140

sm

sm

cm

cm

cm

cm

cm

cm

cm

sm

sm

sim

TOTAL CARRIED TO COLLECTION

CHAPEL/1




DOC NO,BSA/CNTY/MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

NO.

DESCRIPTION

QTY

UNIT

RATE

KSHS.

CONCRETE WORKS
Plain concrete (1:4:8) in:-
50mm Thick blinding under strip foundation.

Ditto in column bases.

Vibrated reinforced concrete (1:2:4) 20/20 aggregate
Strip foundation

Ditto in column bases

Ditto in columns in foundation.
Steps,stairs and ramps

150mm Thick surface bed

REINFORCEMENT
High tensile square twisted bars to B.S 4461 with and
including descaling. cutting to size bending, binding

wire and spacer blocks.
8mm Diameter bars

10mm Ditto

12mm Ditto

B.R.C mesh ref. No. A142 with and including (150mm)
minimum end and side laps.

Walling:-

200mm Thick natural hand dressed walling in cement
and sand (1:4) mortar reinforced with and including
20SWGx19mm wide hoop iron in every second alternate
course.

Damp Proofing
500 Gauge black polythene paper as damp proof

membrane with (150mm min) end and side laps.

37

140

55
178

292

140

115

140

sm

sm

cm
cm
cm

cm

sm

Kg

Kg

sm

sm

sm

TOTAL CARRIED TO COLLECTION

CHAPEL/2




DOC NO,BSA/CNTY/MEVT/ALAPE UNIVERSITY/CHAPEL/2022/027

[No.

[DESCRIPTION

OTY

NIT| RATE

KSHS.

A

Form work
Sawn cypress form work to sides of strip foundation.

Ditto to sides of column bases
Ditto to columns in foundation
Sides of steps and ramp.

Edges of surface bed girth 150-225mm.

Paving Slabs
600x600x50mm Thick pre-cast concrete (1:2:4) slabs

laid on and including 50mm consolidated sand, jointed
and pointed in cement and sand (1:4) mortar.

Plinth

15mm Thick cement and sand (1:4) render to plinth
finished with a wood float.

Prepare and apply three coats of black bituminous paint
to rendered plinth walls externally.

Allow for plunking and strutting.

Allow for keeping off all types of water from excavation
works.

Total Carried to Collection

COLLECTION

Brought from page CHAPEL/1.........cccivviivinnnn.
Brought from page CHAPEL/2.............ccoceee.

Brought from page above...............covveiininnn.

58

10

16

58

35

23

23

sm

sm

sm

sm

Lm

sm

sm

s

Item

Item

TOTAL CARRIED TO SUMMARY OF ELEMENTS

CHAPEL/3




DOC NOBSA/CNTY/MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

INO. DESCRIPTION OoTY UNITl RATE | KSHS.
| Form work
A |Sawn cypress form work to sides of strip foundation. 58 | sm
B |Ditto to sides of column bases 10 | sm
C |Ditto to columns in foundation 2| sm
D [Sides of steps and ramp. 16 | sm
E |Edges of surface bed girth 150-225mm. 58 | Lm

Paving Slabs
F [600x600x50mm Thick pre-cast concrete (1:2:4) slabs

laid on and including 50mm consolidated sand, jointed

and pointed in cement and sand (1:4) mortar. 35| sm
Plinth

G |15mm Thick cement and sand (1:4) render to plinth
finished with a wood float. 23 | sm

H |Prepare and apply three coats of black bituminous paint
to rendered plinth walls externally. 23 | sm

J |Allow for plunking and strutting. 1 [Item

K |Allow for keeping off all types of water from excavation
works. 1 |Item

Total Carried to Collection

|COLLECTION

Brought from page CHAPEL/L........ccccocvvvennnnn.n.

Brought from page CHAPEL/2..........ccovenennnnan.

Brought from page above.................ccociiiinnn

TOTAL CARRIED TO SUMMARY OF ELEMENTS

CHAPEL/3




DoC NO,B-‘SA/CNTT’/ MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

Nol

DESCRIPTION

QTY

UNIT

RATE

KSHS.

ELEMENT NO. 2
REINFORCED CONCRETE FRAME

Vibarted reinforced concrete (1:1.5:3) 25/20mm aggregate in:-

Ring beam and tie beams
Columns

Reinforcement:

High tensile square twisted bars to B.S. 4461 as before
described.

8mm Diameter bars

12mm Ditto

Sawn form work to:-
Sides of ring beam and tie beams.

Ditto in columns

Soffites of ditto at openings

230

766

98

15

cm

cm

Kg

Kg

sm
sm

sm

TOTAL CARRIED TO SUMMARY OF ELEMENTS

CHAPEL/M4




DOC NO,BSA/CNTY/MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

NO.

DESCRIPTION QTY

NIT]

RATE

KSHS,

ELEMENT NO. 3

WALLING

200mm Thick machine cut stone walling as before
described externally. 200

200mm Thick machine cut stone walling as before
described internally. 34

Dampproof course
200mm wide hessian based damp proof course. 70

sm

sm

Lm

TOTAL CARRIED TO SUMMARY OF ELEMENTS

CHAPEL/S




DOC NO.BSA/CN TY/ MEVT/ALUAPE UNIVERSITY/CHAPEL/2022/027

NO.|DESCRIPTION QTYPNIT RATE KSHS.

ELEMENT NO. 4

ROOF: Construction

All in well seasoned and treated cypress grade II timber

(Pitch angle=22.5")
A [100x50mm wall plate secured with and including hoop

iron at 1200mm (max) centres. 58| Lm
B |150x50mmTie beams. 53| Lm
C |Ditto Rafters and jack rafters. 79| Lm
D |Ditto Kingpost. 11| Lm
E [100x50mm Ties struts. 70| Lm
F |Ditto collar ties. 18| Lm
G |75x50mm Purlins, valley and hip purlins. 114 Lm
H [150x25mm Cleats. 24| Lm
J |100x25mm cleats 15( Lm
K |75x25mm Ditto. 52| Lm

Wrot Cypress
L [250x25mm Fascia board. 48| Lm
M |Ditto verge board. 13{ Lm
N |75x25mm Tongued and grooved boarding at eaves

treatment with and including 25x25mm hangers and

bears at 600mm centres. 23| sm

Cover
g Gauge 28 pre-painted IT-4 cover on timber Purlins (m.s) 193] sm
Q |Ditto matching cover and hip cover. 22| Lm

TOTAL CARRIED TO COLLECTION

CHAPEL/6




DOC NO,BSA/CNTY/MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

Total Carried to Collection

COLLECTION
Brought from page CHAPEL/6..................o.

Brought from page above..............oooiiiiiiiiinn

NO. |[DESCRIPTION QTYUNIT RATE KSHS.

RAIN WATER GOODS:

(All in click fit second grade upvc products.)
A |150mm Diameter half round gutter with matching bracket 62| Lm
B |100mm Diameter rain water down pipe. 13| Lm
C |Extra over ditto nozzle outlet. 4| No
D |Ditto 600mm projection swarn neck 4 No
E |Ditto rain water shoe. 4| No
F |Extra over 150mm diameter half round 90" internal

return bend. 4| No
G |Ditto external return bend. 8| No

TOTAL CARRIED TO SUMMARY OF ELEMENTS

CHAPEL/7




DOC NO,BSA/CNTY/MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

NO.|DESCRIPTION QTY [UNIT| RATE KSHS.
ELEMENT NO. 5
WINDOWS
Standard steel casement (3mm thick) purpose made
windows complete with and including permanent
vents, burglar proofing, fixing. hanging, opening and
closing accessories to approved, primed once with red-
oxide.
A |Overall size 2100x1500mm high. 14 | No
B |Ditto 600x600mm ditto 2 | No
Glazing.
C [4mm Thick clear sheet glass in panes 0.1 -0.5m” metal put 44 | sm
D |Ditto but obsecure 2| sm
‘Window cills:
E |45mm Thick (mean), 280mm wide pre-cast concrete
(1:2:4) window cills once weathered and throated. 33 | Lm
Curtain rods
F |Supply and fix Brass-I-section with and including
stoppers,rings to approval. 32 | Lm

TOTAL CARRIED TO SUMMARY OF ELEMENTS

CHAPEL/S




DOC NO,BSA/CNTY/MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

NO.|[DESCRIPTION QTY [UNIT| RATE KSHS.
ELEMENT NO. 6
DOORS
Metal Doors
A |Supply and fix standard steel casement 3mm thick
purpose made double door overall size 2700x2700mm in
two un-equal openable parts consisting of 50x50x3mm
thick angle like frame, transom, 40x40x3mm thick styles,
top rail, middle rails and bottom rails infilled with 6mm
thick paneled plain sheet and fixed fanlight size
2700x350mm high to approval with and including all
fixing hanging,opening and closing accessories all
primed once in red-oxide. 1 | No
B |Ditto but size 1800x2700mm high ditto. 1 | No
Pannel Doors
C |Supply and fix standard panel door size,consisting of 5
panels;overall size 900x2400mm high with and including
overhead fanlight. 2 | No
Flush Doors
D |Supply and fix semi-solid core flush door of overall size
820x2030mm high,with and including overhead fanlight. 2 | No
Frames and fitting
E [145x45mm twice rebated door frames 12 | Lm
F [95x45mm once rebated frames 12 [ Lm
G [145x45mm Architrave 12 | Lm
H [95x45mm Architrave 12 | Lm
J |20mm quadrant 24 | Lm

TOTAL CARRIED TO COLLECTION

CHAPEL/9




DOC NO,BSA/CNTY/MEVT/AUAPE UNIVERSITY/CHAPEL/2022/027

NO. |[DESCRIPTION QTY UNIT| RATE | KSHS.

Iron Mongery
A |100mm brass butt hinges 6.0 | Prs

B |Supply and fix indicator bolt/engaged bolt 2 | No

%]

C |Ditto 3 Lever mortice lock No

Total carried to collection

COLLECTION

Total brought from CHAPEL/9

Total brought from above

TOTAL CARRIED TO SUMMARY OF ELEMENTS

CHAPEL/10



DOC NO,BSA/CNTY/MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

[NO.

DESCRIPTION

QTY

UNIT]

RATE

KSHS.

ELEMENT NO. 7

FINISHES

Wall finishes

15mm thick gauged plaster (1:1:6) to walls internally.

15mm thick cement and sand (1:3) render to walls
externally

Painting and decorations
Prepare and apply three coats of first quality plastic

emulsion paint to: -

Plastered,rendered walls and beams

10mm thick cement and sand (1:4) screed trowelled hard
and rough to receive ceramic floor tiles (m.s).

300x300x6mm thick ceramic floor tiles with and including
cement grout to approval

6x100mm High matched skirting with round top and coved
junction with floor finish.

Knot,prime.prepare and apply two coats of gloss oil
paint to surfaces of:-

Doors externally.

Ditto internally.

Windows externally.

Ditto internally.

268

200

468

133

133

82

20

20

46

46

sm

sm

sm

sm

sm

Lm

sm

sm

S

sm

TOTAL CARRIED TO COLLECTION

CHAPEL/11




DOC NO,BSA/CNTY/MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

NO.

DESCRIPTION

QTY

UNIT]

RATE

KSHS.

Ceiling
Wrot cypress
75x25mm moulded cornice

Approved sawn softwood;second grade ;pressure impregnated

75x50mm brandering

50x50mm ditto:plugged

PLAIN SHEET FINISHINGS

Chip board
12mm thick patterned chip-board ceiling board nailed to
timbeer brandering (m/s);nails punched and puttied

Painting and Decoration
Prepare and apply one undercoat and two finishing coat
distenper washable to soffites of ceiling lining.

Total Carried to collection

COLLECTION
Total brought forward from page CHAPEL/11

Total brought forward from above

82

216

323

133

133

sm

Sm

TOTAL CARRIED TO SUMMARY OF ELEMENTS

CHAPEL/I2




DOC NO,BSA/CNTY/M EVT/ALUPE UNIVERSITY/CHAPEL/2022/027

NO.|DESCRIPTION QTY UNIT| RATE [ KSHS.
SUMMARY OF ELEMENTS
U Sub-structure. ..........ceiieeiviierierenien CHAPEL/3
2|Reinforced Concrete Frame................... CHAPEL/4
SIWalling... s svrnssasnn R ARP— CHAPEL/S
HROOE . ooxcirmssmsmmsssnsmssssssmsirssmsmsnpsense CHAPELIT
SIWIBdOWS. cocvcuvsunsnunnvsnemmnommasemnsasnns CHAPEL/8
BIDIO0DS: s o s A s CHAPEL/10
7 | Finishos & Paitting, .. .cccammessanun sumesmmont CHAPEL/12

TOTAL CARRIED T SUMMARY OF GRAND SUMMARY

CHAPEL/I3




DOC NO.BSA/CNTY/MEVT/AUAPE UNIVERSITY/CHAPEL/2022/027

NO.

DESCRIPTION

QTY

UNI'T)

RATE

KSHS.

PROPOSED RENOVATION WORKS AND

PERIMETER WALL AT ALUPE UNIVERSITY

COLLEGE.

Demolition works

Carefully demolish existing wall between store &
caretaker room to make it viewing room measuring
2700x2400mm high,heap and cart away the arising
debris not exceeding S50m to permanent spoil.

Walling
cement and sand (1:3) mortar with and including

Ditto to part of washrooms loby for jents and ladies
postmoterm.

DOORS
900x2400mm high

Ditto double door size 1200x2400mm high

Ditto 2 Lever mortice lock

Allumnium Window
Supply and fix powder coated window size
1500x1500mm high

Postmoterm table

150mm thick concrete block walling;bedded in cement
and sand (1:3) mortar;with and including 20SWGx19mm
wide hoop iron to every second alternate course under the

postmoterm table.

22

Item

sm

sm

No

No

No

No

sm

TOTAL CARRIED TO COLLECTION

RW/1




DOC NO,BSA/CNTY/MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

NO.

DESCRIPTION

QTY

UNIT]

RATE

KSHS.

Vibrated reinforced concrete (1:2:4) 20/20 aggregate

100mm Thick slab

REINFORCEMENT
High tensile square twisted bars to B.S 4461 with and

including descaling, cutting to size bending, binding

wire and spacer blocks.
8mm Diameter bars

Formwork
Soffites of postmoterm table.

Finishes
15mm thick cement and sand (1:4) screed to top of the
table

Ditto but render to walls.

Terrazzo Finish
20mm thick polished terrazzo finish with and including
15% marble chippings to top of the table.

Ditto to side of walls

Walling at the walk way
200mm thick concrete block walling;bedded in cement

and sand (1:3) mortar;with and including 20SWGx19mm
wide hoop iron to every second alternate course to walk
way.

Finishes
15mm thick render (1:4) to walls both ways.

Painting and Decoration
Prepare and apply one undercoat and two finishing coats

of plastic emulsion paint to walls.

38

45

90

90

sm

Kg

sm

sm

sm

sm

sm

sm

sm

sm

TOTAL CARRIED TO COLLECTION

RW/2




DOC NO,BSA/CNTY/MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

NO.|DESCRIPTION QTY UNIT| RATE KSHS.

FENCING TO FUNERAL HOME CHAPEL
A

Clear the site off grass, shrubs and all vegatation and burn. 60| sm
B |Excavate in normal soil for holes 300mm diameter,600mm

deep. 51 | No
C |Load and spread on site surplus materials. 6| cm
D |75x75x8mm thick angle lines of length 2100mm spaced at

3000mm centres. 51| No
E |Ditto but 2100mm x 75x73mm support post. 25| No
F |Mass concrete (1:3:6) surround to posts underground. 6 [ cm
G L

Ditto to ground level 150 | Lm
H - , :

Gauge 12.5 barbed wire in (5) five strands with matching

stables. 900 | Lm
J |2.1m highx14 gauge chainlink. Bound on plain wire (m.s) 315( Sm
K |Plain wire 600 [ Lm

TOTAL CARRIED TO COLLECTION

RW/3




DOC NO,BSA/CNTY/MEVT/ALUPE UNIVERSITY/CHAPEL/2022/027

NO.|DESCRIPTION QTY UNIT| RATE KSHS.
COLLECTION
1 |Total brought from page..........cceeeececcrcee. RW/1
2 |Total brought from page........ccocerermrervicrennees RW/2
3 [Total brought from page..........cocecrvnrererereee. RW/3

TOTAL CARRIED TO SUMMARY OF ELEMENTS

RW/A



DOC NO,BSA/CNTY/MEVT/ALAPE UNIVERSITY/CHAPEL/2022/027

NO.

DESCRIPTION

QTY

UNIT]

RATE

KSHS.

PRIME COSTS & PROVISIONAL SUMS

Allow for approvisional sum of Kenya shillings One hundred
and eighty thousand only (Ksh.180,000) for Project
Management and Documentation by Ministry of Public Works
Technical Staff.

Allow for approvisional sum of Kenya shillings Eighty
thousand shillings (Ksh. 80,000) only for PMC.

Allow for approvisional sum of Kenya shillings forty
thousand shillings (Ksh. 40,000) only for Branding and
signboard (To be erected before commencement of works)

Allow for approvisional sum of Kenya shillings Three
hundred thousand shillings (Ksh. 300,000) only for electrical
works

Allow for approvisional sum of Kenya shillings Three
hundred thousand shillings (Ksh. 300,000) only for
Contigencies

Allow for approvisional sum of Kenya shillings Two hundred
thousand shillings (Ksh. 200,000) only for Mechanical
works.

TOTAL CARRIED TO SUMMARY OF GRAND SUMMARY

PS/1




DOC NO,BSA/CNTY/MEVT/ALAPE UNIVERSITY/CHAPEL/2022/027

GRAND SUMMARY

OFFICIAL
TENDER'S USE|USE

NO DESCRIPTION SHS SHS

—
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2|CHAPEL CONSTRUCTION. .isiisussasisssassssasissnssnssonss CHAPEL/13

3|RENOVATION WORKS & FENCING..........cccoccnvverniennnnn. RW/4

3| Prime-cost & Provisional SUMS. ............eevvierimmresisresseesseereen PO/ 1

TOTAL CARRIED TO FORM OF TENDER

Prices inclusive of all taxes
Amount in Words:Kenya shillings
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT

TheseGeneralConditionsofContract(GCC),readinconjunctionwiththeSpecial ConditionsofContract(SCC)and other
documents listed therein, should be a complete document expressing fairly the rights and obligations of both parties.

TheseGeneralConditionsofContracthavebeendevelopedonthebasisofconsiderableinternationalexperienceinthe
drafting and management of contracts, bearing in mind a trend in the construction industry towards simpler, more
straightforwardlanguage.

The GCC can be used for both smaller admeasurement contracts and lump sum contracts.
General Conditions of Contract

A. General

1.  Definitions

11 Boldfacetypeisusedtoidentifydefinedterms.

a) TheAcceptedContractArnountmeanstheamountaccepledintheLetterofAcceptancefortheexecution
andcompletionofthe Worksandtheremedyingofanydefects.

b) TheActivityScheduIeisascheduleof’theactivitiescomprisingtheconstruction,installalion,testing,and
commissioningofthe Worksinalumpsumcontract.Itincludesalumpsumpriceforeachactivity,which
isusedforvaluationsandforassessingtheeffectsofVariationsandCompensationEvents.

¢)  The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractor to resolve
disputesinthefirstinstance,asprovidedforinGCC23.

d)  BillofQuantitiesmeansthepricedandcompletedBillofQuantitiesformingpartoftheBid.
e) CompensationEventsarethosedefinedinGCCClause42hereunder.

f)  The Completion Date is the date of completion of the Works as certified by the Project Manager, in
accordancewithGCCSub-Clause53.1.

g)  TheContractistheContractbetweentheProcuringEntityandtheContractortoexecute,complete,and
maintainthe Works.ItconsistsofthedocumentslistedinGCCSub-Clause2.3below.

h)  TheContractoristhepartywhoseBidtocarryouttheWorkshasbeenacceptedbytheProcuringEntity.
i)  TheContractor'sBidisthecompletedbiddingdocumentsubmittedbytheContractortotheProcuring Entity.

j)  TheContractPriceistheAcceptedContractAmountstatedintheLetterofAcceptanceandthereafteras
adjustedinaccordancewiththeContract.

k)  Daysarecalendardays;monthsarecalendarmonths.

I)  DayworksarevariedworkinputssubjecttopaymentonatimebasisfortheContractor'semployeesand
Equipment,inadditiontopay mentsforassociatedMaterialsandPlant.

m)  ADefectisanypartofthe WorksnotcompletedinaccordancewiththeContract.
n)  TheDefectsLiabilityCertificateisthecertificateissuedbyProjectManageruponcorrectionofdefectsby
theContractor.

0) TheDefectsLiabilityPeriodistheperiodnamedintheSCCpursuanttoSub-Clause34.1andcalculated
fromtheCompletionDate.

P) DrawingsmeansthedrawingsoftheWorks,asincludedintheContract,andanyadditionalandmodified
drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract, include
calculationsandotherinformationprovidedorapprovedbytheProjectManagerfortheexecutionofthe
Contract.

q)  TheProcuri ngEntityisthepartywhoemploystheContractortocarryoutthe Works.asspecifiedinthe
SCC,whoisalsotheProcuringEntity.

r)  Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to construct the
Works.
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s)
t

u)

w)
X)
y)

z)

aa)
bb)
cc)
dd)
ee)

ff)
gge)

“In writing” or “written” means hand-written, type-written, printed or electronically made, and
Titing P y
resultinginapermanentrecord;

ThelnitialContractPriceistheContractPricelistedintheProcuringEntity'sLetterofAcceptance.

ThelntendedCompletion DateisthedateonwhichitisintendedthattheContractorshallcompletethe
Works. ThelntendedCompletionDateisspecifiedintheSCC. ThelntendedCompletionDatemaybe
revisedonlybytheProjectManagerbyissuinganextensionoftimeoranaccelerationorder.

Materialsareallsupplies,includingconsumables,usedbytheContractorforincorporationinthe Works.

Plant is any integral part of the Works that shall have a mechanical, electrical, chemical, or biological
function.

TheProjectManageristhepersonnamedintheSCC(oranyothercompetentpersonappointedbythe
Procuring Entity and notified to the Contractor, to act in replacement of the Project Manager) who is
responsibleforsupervisingtheexecutionoftheWorksandadministeringtheContract.

SCCmeansSpecial ConditionsofContract.
TheSiteisthearcaoftheworksasdefinedassuchintheSCC.

SitelnvestigationReportsarethosethatwereincludedinthebiddingdocumentandarefactual
andinterpretativereportsaboutthesurfaceandsubsurfaceconditionsattheSite.

SpecificationmeanstheSpecificationofthe WorksincludedintheContractandanymodification
oradditionmadeorapprovedbytheProjectManager.

The Start Date is given in the SCC. It is the latest date when the Contractor shall commence
executionofthe Works.ItdoesnotnecessarilycoincidewithanyoftheSitePossessionDates.

ASubcontractorisapersonorcorporatebodywhohasaContractwiththeContractortocarryoutapart
oftheworkintheContract,whichincludesworkontheSite.

Temporary Works are works designed, constructed, installed, and removed by the Contractor that are
neededforconstructionorinstallationoftheWorks.

AVariationisaninstructiongivenbytheProjectManagerwhichvariesthe Works.

The Works are what the Contract requires the Contractor to construct, install, and turn over to the
ProcuringEntity,asdefinedintheSCC.

2 Interpretation

21 In interpreting these GCC, words indicating one gender include all genders. Words indicating the singular
also include the plural and words indicating the plural also include the singular. Headings have no
significance. Words have their normal meaning under the language of the Contract unless specifically
defined. The Project Manager shall provide instructions clarifying queries about these GCC.

22 If sectional completion is specified in the SCC, references in the GCC to the Works, the Completion Date,
and the Intended Completion Date apply to any Section of the Works (other than references to the
Completion Date and Intended Completion Date for the whole of the Works).

23 The documents forming the Contract shall be interpreted in the following order of priority:

a)
b)
c)
d)
e)
f)
g
h)
)

Agreement,

LetterofAcceptance,

Contractor'sBid,

SpecialConditionsofContract,
GeneralConditionsofContract,includingAppendices,
Specifications,

Drawings,

BillofQuantities® ,and
anyotherdocumentlistedintheSCCasformingpartoftheContract.

1 Iump sum contracts, delete *Bill of Quantities "' and replace with “Activity Schedule.”
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3 Language andLaw

31 The language of the Contract is English Language and the law governing the Contract are the Laws of
Kenya.

32 Throughout the execution of the Contract, the Contractor shall comply with the import of goods and
services prohibitions in the Procuring Entity's Country when

a) asamatteroflaworofficialregulations,Kenyaprohibitscommercialrelationswiththatcountry;or

b) byanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapter VIlof
theCharteroftheUnitedNations,Kenyaprohibitsanyimportofgoodsfromthatcountryoranypayments
toanycountry,person,orentityinthatcountry.

4 Project Manager'sDecisions

4] Except where otherwise specifically stated, the Project Manager shall decide contractual matters between
the ProcuringEntityandtheContractorintherolerepresentingtheProcuringEntity.

S Delegation

51 OtherwisespecifiedintheSCC,theProjectManagermaydelegateanyothisdutiesandresponsibilitiestoother
people,excepttotheAdjudicator,afternotifyingtheContractor,andmayrevokeanydelegationafternotifying
theContractor.

6 Communications

61 CommunicationsbetweenpartiesthatarereferredtointheConditionsshallbeeffectiveonlywheninwriting. A
noticeshallbeeffectiveonlywhenitisdelivered.

7. Subcontracting

71 The Contractor may subcontract with the approval of the Project Manager, but may not assign the Contract
without the approval of the Procuring Entity in writing. Subcontracting shall not alter the Contractor's
obligations.

8 OtherContractors

81 The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, and the
ProcuringEntitybetweenthedatesgivenintheScheduleofOtherContractors,asreferredtointheSCC.The
ContractorshallalsoprovidefacilitiesandservicesforthemasdescribedintheSchedule. TheProcuringEntity
maymodifytheScheduleofOtherContractors,andshallnotifytheContractorofanysuchmodification.

9. Personnel andEquipment

91 The Contractor shall employ the key personnel and use the equipment identified in its Bid, to carry out the
Works or other personnel and equipment approved by the Project Manager. The Project Manager shall
approve any proposed replacement of key personnel and equipment only if their relevant qualifications or
characteristics are substantially equal to or better than those proposed in the Bid.

92 If the Project Manager asks the Contractor to remove a person who is a member of the Contractor’s staff or
work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven days
and has no further connection with the work in the Contract.

93 If the Procuring Entity, Project Manager or Contractor determines, that any employee of the Contractor be
determined to have engaged in Fraud and Corruption during the execution of the Works, then that employee
shall beremovedinaccordancewithClause9.2above.

10. ProcuringEntity'sandContractor'sRisks

101 TheProcuringEntitycarriestheriskswhichthisContractstatesareProcuringEntity'srisks,andtheContractor
carriestheriskswhichthisContractstatesareContractor'srisks.
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11. ProcuringEntity'sRisks

111 FromtheStartDateuntiltheDefectsLiabilityCertificatehasbeenissued,thefollowingareProcuringEntity's risks:
a) Theriskofpersonalinjury.death,orlossofordamagetoproperty(excludingthe Works,Plant,Materials,
andEquipment),whicharedueto

i)  useoroccupationoftheSitebythe Worksorforthepurposeofthe Works,whichistheunavoidable
resultofthe Worksor

i)  negligence,breachofstatutoryduty,orinterferencewithanylegalrightbytheProcuringEntityor
byanypersonemployedbyorcontractedtohimexcepttheContractor.

b) Theriskofdamagetothe Works,Plant,Materials,andEquipmenttotheextentthatitisduetoafaultofthe Procuring
Entity or in the Procuring Entity's design, or due to war or radioactive contaminationdirectly
affectingthecountrywheretheWorksaretobeexecuted.

112 FromtheCompletionDateuntiltheDefectsLiabilityCertificatehasbeenissued, theriskoflossofordamageto
the Works,Plant,andMaterialsisaProcuringEntity'stiskexceptlossordamagedueto
aa) aDefectwhichexistedontheCompletionDate,
bb) aneventoccurringbeforetheCompletionDate,whichwasnotitselfaProcuringEntity'srisk,or
cc) theactivitiesoftheContractorontheSiteaftertheCompletionDate.

12 Contractor'sRisks

121 FromtheStartingDateuntiltheDefectsLiabilityCertificatehasbeenissued,therisksofpersonalinjury,death,  and
loss of or damage to property (including, without limitation, the Works, Plant, Materials, and Equipment)
whicharenotProcuringEntity'srisksareContractor'srisks.

13 Insurance

131 TheContractorshallprovide,inthejointnamesoftheProcuringEntityandtheContractor,insurancecoverfrom
theStartDatetotheendoftheDefectsLiabilityPeriod,intheamountsanddeductiblesstatedintheSCCforthe
followingeventswhichareduetotheContractor'srisks:

a) lossofordamagetothe Works,Plant,andMaterials;
b) lossofordamagetoEquipment;

¢) lossofordamagetoproperty(exceptthe Works,Plant,Materials,andEquipment)inconnectionwiththe
Contract;and

d) personalinjuryordeath.

132 PoliciesandcertificatesforinsuranceshallbedeliveredbytheContractortotheProjectManagerfortheProject
Manager'sapprovalbeforetheStartDate.Allsuchinsuranceshallprovideforcompensationtobepayableinthe
typesandproportionsofcurrenciesrequiredtorectifythelossordamageincurred.

133 If the Contractor does not provide any of the policies and certificates required, the Procuring Entity may
effect the insurance which the Contractor should have provided and recover the premiums the Procuring
Entity has paid from payments otherwise due to the Contractor or, if no payment is due, the payment of the
premiums shall be a debt due.

134 Alterations to the terms of an insurance shall not be made without the approval of the Project Manager.

135 Both parties shall comply with any conditions of the insurance policies.

14 SiteData

141 TheContractorshallbedeemedtohaveexaminedanySiteDatareferredtointheSCC,supplementedbyany
informationavailabletotheContractor.

15 ContractortoConstructtheWorks

151 TheContractorshallconstructandinstallthe WorksinaccordancewiththeSpecificationsandDrawings.
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16 TheWorkstoBeCompletedbythelntendedCompletionDate

161 The Contractor may commence execution of the Works on the Start Date and shall carry out the Works in
accordancewiththeProgramsubmittedbytheContractor,asupdatedwiththeapprovaloftheProjectManager,
andcompletethembytheIntendedCompletionDate.

17. ApprovalbytheProjectManager

171 The Contractor shall submit Specifications and Drawings showing the proposed Temporary Works to the
Project Manager, for his approval.

172 The Contractor shall be responsible for design of Temporary Works.

173 The Project Manager's approval shall not alter the Contractor's responsibility for design of the Temporary
Works.

174 The Contractor shall obtain approval of third parties to the design of the Temporary Works, where required.

175 All Drawings prepared by the Contractor for the execution of the temporary or permanent Works, are
subject to prior approval by the Project Manager before this use.

18 Safety

181 TheContractorshallberesponsibleforthesafetyofallactivitiesontheSite.

19. Discoveries

191 Anything of historical or other interest or of significant value unexpectedly discovered on the Site shall be
the  propertyoftheProcuringEntity. TheContractorshallnotifytheProjectManagerofsuchdi scoveriesandcarry
outtheProjectManager'sinstructionsfordealingwiththem.

20. PossessionoftheSite

201 TheProcuringEntityshallgivepossessionofallpartsoftheSitetotheContractor. Ifpossessionofapartisnot
givenbythedatestatedintheSCC,theProcuringEntityshallbedeemedtohavedelayedthestartoftherelevant
activities,andthisshallbeaCompensationEvent.

21. AccesstotheSite

211 TheContractorshallallowtheProjectManagerandanypersonauthorizedbytheProjectManageraccesstothe
SiteandtoanyplacewhereworkinconnectionwiththeContractisbeingcarriedoutorisintendedtobecarried out.

2. Instructions,Inspectionsand Audits

221 The Contractor shall carry out all instructions of the Project Manager which comply with the applicable
laws wheretheSiteislocated.

22 The Contractor shall keep, and shall make all reasonable efforts to cause its Subcontractors and sub-
consultants to keep, accurate and systematic accounts and records in respect of the Works in such form and
details as will clearly identify relevant time changes and costs.

23 The Contractor shall permit and shall cause its subcontractors and sub-consultants to permit, the Procuring
Entity and/or persons appointed by the Public Procurement Regulatory Authority to inspect the Site and/or
the accounts and records relating to the procurement process, selection and/or contract execution, and to
have such accounts and records audited by auditors appointed by the Public Procurement Regulatory
Authority. The Contractor's and its Subcontractors' and sub-consultants' attention is drawn to Sub-Clause
25.1 (Fraud and Corruption) which provides, inter alia, that acts intended to materially impede the exercise
of the Public Procurement Regulatory Authority's inspection and audit rights constitute a prohibited practice
subject to contract termination (as well as to a determination of ineligibility pursuant to the Public
Procurement Regulatory Authority's prevailing sanctions procedures).
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23, AppointmentoftheAdjudicator

231 The Adjudicator shall be appointed jointly by the Procuring Entity and the Contractor, at the time of the
Procuring Entity's issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the Procuring Entity
does not agree on the appointment of the Adjudicator, the Procuring Entity will request the Appointing
Authority designated in the SCC, to appoint the Adjudicator within 14 days of receipt of such request.

232 Should the Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that the
Adjudicator is not functioning in accordance with the provisions of the Contract, a new Adjudicator shall be
jointly appointed by the Procuring Entity and the Contractor. In case of disagreement between the
Procuring Entity and the Contractor, within 30 days, the Adjudicator shall be designated by the Appointing
Authority designated in the SCC at the requestofeitherparty,within14daysofreceiptofsuchrequest.

24 SettlementofClaimsandDisputes

241 Contractor'sClaims

24.1.1 If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Contract,
the Contractor shall give Notice to the Project Manager, describing the event or circumstance giving rise
to the claim. Thenoticeshallbegivenassoonaspracticable,andnotlaterthan30daysaftertheContractorbecame
aware,orshouldhavebecomeaware,oftheeventorcircumstance.

24.1.2 If the Contractor fails to give notice of a claim within such period of 30 days, the Time for Completion
shall not be extended, the Contractor shall not be entitled to additional payment, and the Procuring
Entity shall be discharged from all liability in connection with the claim. Otherwise, the following
provisions of this Sub- Clause shall apply.

24.1.3 The Contractor shall also submit any other notices which are required by the Contract, and
supportingparticulars for the claim, all as relevant to such event or circumstance.

24.1.4 The Contractor shall keep such contemporary records as may be necessary to substantiate any claim,
either on the Site or at another location acceptable to the Project Manager. Without admitting the
Procuring Entity's liability, the Project Manager may, after receiving any notice under this Sub-Clause,
monitor the record- keeping and/or instruct the Contractor to keep further contemporary records. The
Contractor shall permit the Project Manager to inspect all these records, and shall (if instructed) submit
copies to the Project Manager.

24.1.5 Within 42 days after the Contractor became aware (or should have become aware) of the event or
circumstance giving rise to the claim, or within such other period as may be proposed by the Contractor
and approved by the Project Manager, the Contractor shall send to the Project Manager a fully detailed
claim which includes full supporting particulars of the basis of the claim and of the extension of time
and/or additional payment claimed. If the event or circumstance giving rise to the claim has a continuing
effect:

a) thisfullydetailedclaimshallbeconsideredasinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated delay
and/oramountclaimed,andsuchfurtherparticularsastheProjectManagermayreasonablyrequire;and

¢) theContractorshallsendafinalclaimwithin30daysaftertheendoftheeffectsresultingfromtheevent
orcircumstance,orwithinsuchotherperiodasmaybeproposedbytheContractorandapprovedbythe
ProjectManager.

24.1.6 Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous
claim, or within such other period as may be proposed by the Project Manager and approved by the
Contractor, the
ProjectManagershallrespondwithapproval orwithdisapprovalanddetailedcomments.Hemayalsorequest
anynecessaryfurtherparticulars,butshallneverthelessgivehisresponseontheprinciplesoftheclaimwithin
theabovedefinedtimeperiod.

24.1.7 Within the above defined period of 42 days, the Project Manager shall proceed in accordance with Sub-
Clause

24.1.8 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before or
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after its expiry) in accordance with Sub-Clause 8.4 [Extension of Time for Completion], and/or (ii) the

additional payment (if any) to which the Contractor is entitled under the Contract.

24.1.9 Each Payment Certificate shall include such additional payment for any claim as has been reasonably
substantiated as due under the relevant provision of the Contract. Unless and until the particulars
supplied are sufficient to substantiate the whole of the claim, the Contractor shall only be entitled to
payment for such part of the claim as he has been able to substantiate.

24.1.10 If the Project Manager does not respond within the timeframe defined in this Clause, either Party may
consider that the claim is rejected by the Project Manager and any of the Parties may refer to Arbitration
in accordance with Sub-Clause 24.4 [Arbitration].

24.1.11 The requirements of this Sub-Clause are in addition to those of any other Sub-Clause which may
apply to a claim. If the Contractor fails to comply with this or another Sub-Clause in relation to any
claim, any extension of time and/or additional payment shall take account of the extent ( if any) to which
the failure has prevented or prejudiced proper
investigationoftheclaim,unlesstheclaimisexcludedunderthesecondparagraphofthis Sub-Clause24.3.

242 AmicableSettlement

242.1 Whereanoticeofaclaimhasbeengiven,bothPartiesshallattempttosettlethedisputeamicablybeforethe
commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a notice
of a claim in accordance with Sub-Clause 24.1 above should move to commence arbitration afier the
fifty-sixth
dayfromthedayonwhichanoticeofaclaimwasgiven,eveniﬁloattemptatanamicableseniememhasbeen made.

243 Mattersthatmaybereferredtoarbitration

24.3.1 Notwithstanding anything stated herein the following matters may be referred to arbitration before the
practica]completionoﬁheWorksorabandonmentoftheWorksorterminationoﬁheContractbyeitherparty:

a) TheappointmentofareplacementProjectManageruponthesaidpersonceasingtoact.

b) WhetherornottheissueofaninstructionbytheProjectManagerisempoweredbytheseConditions.

c) WhetherornotacertificatehasbeenimproperlywithheldorisnotinaccordancewiththeseConditions.

e) Anydisputearisinginrespectofwarrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion of the

Works or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoragreeotherwiseinwriting.

244 Arbitration

24.4.1 AnyclaimordisputebetweenthePaniesarisingoutof'orinconnectionwiththeContractnotsettledamicably
inaccordancewithSub-Clause24.3shallbefinallysettledbyarbitration.

24.4.2 No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or dispute
has not been given by the applying party within ninety days of the occurrence or discovery of the matter or
issue giving rise to the dispute.

24.4.3 Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall not
commence unless an attempt has in the first instance been made by the parties to settle such claim or dispute
amicably with or without the assistance of third parties. Proof of such attempt shall be required.

24.4.4 The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, tests or valuations as may in his opinion be desirable in order to determine the
rights of the parties and assess and award any sums which ought to have been the subject of or included in
any certificate.

24.4.5 The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review and
revise any certificate, opinion, decision, requirement or notice and to determine all matters in dispute which
shall be submitted to him in the same manner as if no such certificate, opinion, decision requirement or
notice had been given.

24.4.6 The arbitrators shall have full power to open up, review and revise any certificate, determination,
instruction, opinion or valuation of
theProjectManager,relevanttothedispute.Nothingshalldisqualifyrepresentativesof the Parties and the Project
Manager from being called as a witness and giving evidence before the arbitrators on any matter whatsoever
relevant to the dispute.

24.4.7 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons for
dissatisfaction given in its Notice of Dissatisfaction.

24.4.8 Arbitration may be commenced prior to or after completion of the Works. The obligations of the Parties, and
the Project Manager shall not be altered by reason of any arbitration being conducted during the progress of
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the Works.

24.4.9 The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon by

the Parties when agreeing the terms of appointment. Each Party shall be responsible for paying one-half of
this remuneration.

245 ArbitrationwithNationalContractors

24.5.1 IftheContractiswithnationalcontractors,arbitrationproceedingswillbeconductedinaccordancewiththe
ArbitrationLawsofKenya. Incaseofanyclaimordispute,suchclaimordisputeshalIbenotifiedinwritingby  either
party to the other with a request to submit it to arbitration and to concur in the appointment of an
Arbitratorwithinthirtydaysofthenotice, Thedisputeshallbereferredtothearbitrationandfinaldecisionof
apersontobeagreedbetweentheparties. FailingagreementtoconcurintheappointmentofanArbitrator,the

Arbitratorshallbeappointed,ontherequestoftheapplyingparty,bytheChairmanorViceChairmanofanyof
thefollowingprofessionalinstitutions;

i) Architectural AssociationofKenya

ii) InstituteofQuantitySurveyorsofKenya

iili)  AssociationofConsultingEngineersofKenya
iv) CharteredInstituteofArbitrators(KenyaBranch)
V) InstitutionofEngineersofKenya

24.5.2 Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions.

246 AlternativeArbitrationProceedings

24.6.1 Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA)
which offers a neutral venue for the conduct of national and international arbitration with commitment to
providing institutional support to the arbitral process.

247 FailuretoComplywithArbitrator'sDecision
24.7.1 The award of such Arbitrator shall be final and binding upon the parties.

24.7.2 In the event that a Party fails to comply with a final and binding Arbitrator’s decision, then the other Party
may,withoutprejudicetoanyotherrightsitmayhave,referthemattertoacompetentcourtoflaw.

248 Contractoperationstocontinue

24.8.1 Notwithstanding any reference to arbitration herein,
a) thepartiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunlesstheyotherwise
agree;and
b) theProcuringEntityshallpaytheContractoranymoniesduetheContractor.

25 Fraud andCorruption

251 The Government requires compliance with the country's Anti-Corruption laws and its prevailing sanctions
policies and procedures as set forth in the Constitution of Kenya and its Statutes.

252 The Procuring Entity requires the Contractor to disclose any commissions or fees that may have been paid
or are to be paid to agents or any other party with respect to the bidding process or execution of the
Contract. The information disclosed must include at least the name and address of the agent or other party,
the amount and currency,andthepurposeofthecommission,gratuityorfee.

B. Time Control
26 Program

%] Within the time stated in the SCC, after the date of the Letter of Acceptance, the Contractor shall submit to
the Project Manager for approval a Program showing the general methods, arrangements, order, and timing
for all the activities in the Works. In the case of a lump sum contract, the activities in the Program shall be
consistent with those in the Activity Schedule.

262 An update of the Program shall be a program showing the actual progress achieved on each activity and the
effect of the progress achieved on the timing of the remaining work, including any changes to the sequence
of the activities.

263 The Contractor shall submit to the Project Manager for approval an updated Program at intervals no longer
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than the period stated in the SCC. If the Contractor does not submit an updated Program within this period.

the Project Manager may withhold the amount stated in the SCC from the next payment certificate and
continue to withhold this amount until the next payment after the date on which the overdue Program has
been submitted. In the case of a lump sum contract, the Contractor shall provide an updated Activity
Schedule within 14 days of being instructed to by the Project Manager.

264 The Project Manager's approval of the Program shall not alter the Contractor's obligations. The Contractor
may revise the Program and submit it to the Project Manager again at any time. A revised Program shall
show the effect of Variations and Compensation Events.

27. ExtensionofthelntendedCompletionDate

271 The Project Manager shall extend the Intended Completion Date if a Compensation Event occurs or a
Variation is issued which makes it impossible for Completion to be achieved by the Intended Completion
Date without the Contractor taking steps to accelerate the remaining work, which would cause the
Contractor to incur additional cost.

272 The Project Manager shall decide whether and by how much to extend the Intended Completion Date
within 21 days of the Contractor asking the Project Manager for a decision upon the effect of a
Compensation Event or Variation and submitting full supporting information. If the Contractor has failed to
give early warning of a delay or has failed to cooperate in dealing with a delay, the delay by this failure
shall not be considered in assessing the new Intended Completion Date.

28 Acceleration

281 When the Procuring Entity wants the Contractor to finish before the Intended Completion Date, the Project
Manager shall obtain priced proposals for achieving the necessary acceleration from the Contractor. If the
Procuring Entity accepts these proposals, the Intended Completion Date shall be adjusted accordingly and
confirmed by both the Procuring Entity and the Contractor.

282 If the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, they are
incorporatedintheContractPriceandtreatedasaVariation.

29. DelaysOrderedbytheProjectManager

21 TheProjectManagermayinstructtheContractortodelaythestartorprogressofanyactivitywithinthe Works.

30. ManagementMeetings

301 Either the Project Manager or the Contractor may require the other to attend a management meeting. The
business of a management meeting shall be to review the plans for remaining work and to deal with matters
raised in accordance with the early warning procedure.

302 The Project Manager shall record the business of management meetings and provide copies of the record to
those attending the meeting and to the Procuring Entity. The responsibility of the parties for actions to be
taken shall be decided by the Project Manager either at the management meeting or after the management
meetingandstatedinwritingtoal lwhoattendedthemeeting.

31. EarlyWarning

311 The Contractor shall warn the Project Manager at the earliest opportunity of specific likely future events or
circumstances that may adversely affect the quality of the work, increase the Contract Price, or delay the
execution of the Works. The Project Manager may require the Contractor to provide an estimate of the
expected effect of the future event or circumstance on the Contract Price and Completion Date. The
estimate shall be provided by the Contractor as soon as reasonably possible.

312 The Contractor shall cooperate with the Project Manager in making and considering proposals for how the
effect of such an event or circumstance can be avoided or reduced by anyone involved in thework
andincarryingoutanyresultinginstructionoftheProjectManager.

C. QualityControl

32 IdentifyingDefects

321 The Project Manager shall check the Contractor's work and notify the Contractor of any Defects t.hat are
found. Such checking shall not affect the Contractor's responsibilities. The Project Manager may instruct
the Contractor to search for a Defect and to uncover and test any work that the Project Manager
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considersmayhaveaDefect.

3. Tests

31 If the Project Manager instructs the Contractor to carry out a test not specified in the Specification to
checkwhetheranyworkhasaDefectandthetestshowsthatitdoes,theContractorshallpayforthetest
andanysamples.IfthereisnoDefect,thetestshallbeaCompensationEvent.

34 CorrectionofDefects

341 The Project Manager shall give notice to the Contractor of any Defects before the end of the Defects
Liability Period, which begins at Completion, and is defined in the SCC. The Defects Liability Period shall
be extended for as long as Defects remain to be corrected.

342 Every time notice of a Defect is given, the Contractor shall correct the notified Defect within the length
oftimespecifiedbytheProjectManager'snotice.

3A UncorrectedDefects

351 IftheContractorhasnotcorrectedaDefectwithinthetimespecifiedintheProjectManager'snotice,the
ProjectManagershallassessthecostofthavingtheDefectcorrected,andtheContractorshallpaythis amount.

D. Cost Control

36 ContractPrice."

361 TheBillofQuantitiesshallcontainpriceditemsforthe WorkstobeperformedbytheContractor. The
BillofQuantitiesisusedtocalculatetheContractPrice. TheContractorwillbepaidforthequantityof
theworkaccomplishedattherateintheBillofQuantitiesforeachitem.

37. ChangesintheContractPrice’

371 If the final quantity of the work done differs from the quantity in the Bill of Quantities for the particular
item by more than 25 percent, provided the change exceeds 1 percent of the Initial Contract Price, the
Project Manager shall adjust the rate to allow for the change. The Project Manager shall not adjust rates
from changes in quantities if thereby the Initial Contract Price is exceeded by more than 15 percent, except
with the prior approval of the Procuring Entity.

372 If requested by the Project Manager, the Contractor shall provide the Project Manager with a detailed cost
breakdownofanyrateintheBillofQuantities.

38 Variations
381 All Variations shall be included in updated Programs9 produced by the Contractor.

382 The Contractor shall provide the Project Manager with a quotation for carrying out the Variation when
requested to do so by the Project Manager. The Project Manager shall assess the quotation, which shall be
given within seven (7) days of the request or within any longer period stated by the Project Manager and
before the Variation is ordered.

383 If the Contractor's quotation is unreasonable, the Project Manager may order the Variation and make a
change to the Contract Price, which shall be based on the Project Manager's own forecast of the effects of
the Variation on the Contractor’s costs.

384 If the Project Manager decides that the urgency of varying the work would prevent a quotation being given
and considered without delaying the work, no quotation shall be given and the Variation shall be treated as
a Compensation Event.

In lump sum contracts, replace GCC Sub-Clauses 36.1 as follows:

36.1TheContractorshallprovideupdatedActivityScheduleswithini 4daysofbeinginstructedtobyihe Project Manager. TheActivitySchedule
shallcontainthe

pricedactivitiesfortheWorkstobeperformedbytheContractor. ThedctivityScheduleisusedtomonitorandcontroltheperformanceofactivitie
sonwhichbasis

theContractorwillbepaid Ilfpaymentformaterialsonsiteshallbemadeseparately,theC ontractorshallshowdeliveryofMaterialstotheSitesep

gralef [yonthe ActivitySchedule.
In lump sum contracts, replace entive GCC Clause 37 with new GCC Sub-Clause 37.1, as follows:

The Activity Schedule shall be amended by the Contractor to accommodate changes of Program or method of working made at the
Contractor's own
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discretion. Pricesinthe ActivityScheduleshallnotbealteredwhentheContractormakessuchchangestotheActivitySchedule.

9 Inlumpsumcontracts,add “andActivitySchedules "after “Programs.” 1 G!n.’umprumcon.rracw.de!eleth:’sparagmph.
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385 The Contractor shall not be entitled to additional payment for costs that could have been avoided by giving
early warning

386 If the work in the Variation corresponds to an item description in the Bill of Quantities and if, in the opinion
of the Project Manager, the quantity of work above the limit stated in Sub-Clause 39.1 or the timing of its
execution do not cause the cost per unit of quantity to change, the rate in the Bill of Quantities shall be used
to calculate the value of the Variation. If the cost per unit of quantity changes, or if the nature or timing of
the work in the Variation does not correspond with items in the Bill of Quantities, the quotation by the
Contractor shall be in the form of new rates for the relevant items of work

387 Value Engineering: The Contractor may prepare, at its own cost, a value engineering proposal at any time
during the performance of the contract. The value engineering proposal shall, at a minimum, include the
following;

a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements;

b) a full cost/benefit analysis of the proposed change(s) including a description and estimate of costs
(includinglifecyclecosts)theProcuringEntitymayincurinimplementingthevalueengineeringproposal; and
¢) adescriptionofanyeffect(s)ofthechangeonperformance/functionality.

388 The Procuring Entity may accept the value engineering proposal if the proposal demonstrates benefits that:

a) acceleratethecontractcompletionperiod;or

b) reducetheContractPriceorthelifecyclecoststotheProcuringEntity;or

¢) improvethequalityefficiency,safetyorsustainabilityoftheFacilities;or

d) yieldanyotherbenefitstotheProcuringEntity,withoutcompromisingthefunctionalityofthe Works.

389 If the value engineering proposal is approved by the Procuring Entity and results in:
a) areductionoftheContractPrice;theamounttobepaidtotheContractorshallbethepercentagespecified
intheSCCofthereductionintheContractPrice;or

b) anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescribedin
(a) to(d)above,theamounttobepaidtotheContractorshallbethefullincreaseintheContractPrice.

39. Cash FlowForecasts

391 When the ngmm“, is updated, the Contractor shall provide the Project Manager with an updated cash
flow forecast. The cash flow forecast shall include different currencies, as defined in the Contract, converted
as necessaryusingtheContractexchangerates.

4. PaymentCertificates

401 The Contractor shall submit to the Project Manager monthly statements of the estimated value of the work
executed less the cumulative amount certified previously.

402 The Project Manager shall check the Contractor's monthly statement and certify the amount to be paid to
the Contractor.

403 The value of work executed shall be determined by the Project Manager.

404 The value of work executed shall comprise the value of the quantities of work in the Bill of Quantities that
have been completed12.

405 The value of work executed shall include the valuation of Variations and Compensation Events.

406 The Project Manager may exclude any item certified in a previous certificate or reduce the proportion of
any item previously certified in any certificate in the light of later information.

407 Where the contract price is different from the corrected tender price, in order to ensure the contractor is not
paid less or more relative to the contract price (which would be the tender price), payment valuation
certificates and variation orders on omissions and additions valued based on rates in the Bill of Quantities or
schedule of rates in the Tender, will be adjusted by a plus or minus percentage. The percentage already
worked out  during  tender  evaluation is  workedoutasfollows:(correctedtenderprice~
tenderprice)/tenderpriceX100.
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41. Payments

411 Payments shall be adjusted for deductions for advance payments and retention. The Procuring Entity shall
pay the Contractor the amounts certified by the Project Manager within 30 days of the date of each
certificate. If the Procuring Entity makes a late payment, the Contractor shall be paid interest on the late
payment in the next payment. Interest shall be calculated from the date by which the payment should have
been made up to the date when the late payment is made at the prevailing rate of interest for commercial
borrowing for each of the currencies in which payments are made.

412 If an amount certified is increased in a later certificate or as a result of an award by the Adjudicator or an
Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this clause. Interest
shall be calculated from the date upon which the increased amount would have been certified in the absence
of dispute.

413 Unless otherwise stated, all payments and deductions shall be paid or charged in the proportions of
currencies comprising the Contract Price.

414 Items of the Works for which no rate or price has been entered in shall not be paid for by the Procuring
Entity and shall be deemed covered by other rates and prices in the Contract.

42 CompensationEvents

4 ThefollowingshallbeCompensationEvents:

d)  TheProcuringEntitydoesnotgiveaccesstoapartoftheSitebytheSitePossessionDatepursuanttoGCC Sub-
Clause20.1.

€)  The Procuring Entity modifies the Schedule of Other Contractors in a way that affects the work of the
ContractorundertheContract.

f)  The Project Manager orders a delay or does not issue Drawings, Specifications, or instructionsrequired
forexecutionoftheWorksontime.

g)  TheProjectManagerinstructstheContractortouncoverortocarryoutadditionaltestsuponwork,which
isthenfoundtohavenoDefects.

h)  TheProjectManagerunreasonablydoesnotapproveasubcontracttobelet.

i) Ground conditions are substantially more adverse than could reasonably have been assumed before
issuance of the Letter of Acceptance from the information issued to bidders (including the Site
InvestigationReports),frominformationavailablepubliclyandfromavisualinspectionoftheSite.

j)  The Project Manager gives an instruction for dealing with an unforeseen condition, caused by the
ProcuringEntity,oradditionalworkrequiredforsafetyorotherreasons.

k)  Othercontractors,publicauthorities,utilities,ortheProcuringEntitydoesnotworkwithinthedatesand
otherconstraintsstatedintheContract,andtheycausedelayorextracosttotheContractor.

1)  Theadvancepaymentisdelayed.
m)  TheeffectsontheContractorofanyoftheProcuringEntity'sRisks.
n)  TheProjectManagerunreasonablydelaysissuingaCertificateofCompletion.

42 1f a Compensation Event would cause additional cost or would prevent the work being completed before
the Intended Completion Date, the Contract Price shall be increased and/or the Intended Completion Date
shall be extended. The Project Manager shall decide whether and by how much the Contract Price shall be
increased and whether and by how much the Intended Completion Date shall be extended.

43 As soon as information demonstrating the effect of each Compensation Event upon the Contractor's forecast
cost has been provided by the Contractor, it shall be assessed by the Project Manager, and the Contract
Price shall be adjusted accordingly. If the Contractor's forecast is deemed unreasonable, the Project
Manager shall adjust the Contract Price based on the Project Manager's own forecast. The Project Manager
shall assume that the Contractor shall react competently and promptly to the event.

1, lump sum contracts, add “or Activity Schedule " afier “Program.”

12y, lump sum contracts, replace this paragraph with the following: “The value of work executed shall comprise the value of completed
activities in the Activity Schedule.”
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44 The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's interests are
adversely affected bytheContractor'snothavinggivenearlywarningornothavingcooperatedwiththeProject
Manager.

4. Tax

41 The Project Manager shalladjusttheContractPriceiftaxes,duties.andotherleviesarechangedbetweenthedate 30
days before the submission of bids for the Contract and the date of the last Completion certificate. The
adjustment shall be the change in the amount of tax payable by the Contractor, provided such changes are
not alreadyreflectedintheContractPriceorarearesultof GCCClause44.

4 Currencyy of Payment
441 All payments under the contract shall be made in Kenya Shillings

45 Price Adjustment

451 Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the SCC.If so
provided,the amounts certified in each payment certificate,before deducting for Advance Payment,shall be
adjusted by applying the respective price adjustment factor to the payment amounts due in each currency.A
separate formula of the type specified below applies:

P=A+B Im/lo
where: P is the adjustment factor for the portion of

the Contract Price payable.

A and B are coefficients *specified in the SCC, representing the non-adjustable and adjustable portions,
respectively,of the Contract Price payable and Imistheindexprevailingattheendofthemonthbeinginvoiced
andIOCistheindexprevailing30daysbeforeBidopeningforinputspayable.

452 If the value of the index is changed after it has been used in a calculation,the calculation shall be corrected
and an adjustment made in the next payment certificate. The index values hall be deemed to take account of
all changes in cost due to fluctuations in costs.

46. Retention

461 The Procuring Entity shall retain from each payment due to the Contractor the proportion stated in the SCC
until Completion of the whole of the Works.

462 Upon the issue of a Certificate of Completion of the Works by the Project Manager, in accordance with
GCC 53.1, half the total amount retained shall be repaid to the Contractor and half when the Defects
Liability Period has
passedandtheProjectManagerhascertifiedthatal|DefectsnotifiedbytheProjectManagertotheContractor  before
the end of this period have been corrected. The Contractor may substitute retention money with an“on
demand”Bankguarantee.

47. Liquidated Damages

471 The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day stated in the SCC
for each day that the Completion Date is later than the Intended Completion Date. The total amount of
liquidated damages shall not exceed the amount defined in the SCC. The Procuring Entity may deduct
liquidated damages from payments due to the Contractor. Payment of liquidated damages shall not affect
the Contractor’s liabilities.

472 If the IntendedCompletionDateisextendedafterliquidateddamageshavebeenpaid,theProjectManagershall
correctanyoverpaymentofliquidateddamagesbytheContractorbyadjustingthenextpaymentcertificate. The
Contractor shall be paid interest on the overpayment, calculated from the date of payment to the date of
repayment,attheratesspecifiedinGCCSub-Clause41.1.

48 Bonus

481 TheContractorshallbepaidaBonuscalculatedattheratepercalendardaystatedintheSCCforeachday(less  any
days for which the Contractor is paid for acceleration) that the Completion is earlier than the Intended
CompletionDate. TheProjectManagershallcertifythatthe Worksarecomplete.althoughtheymaynotbedue
tobecomplete.
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4. Advance Payment

1 The Procuring Entity shall make advance payment to the Contractor of the amounts stated in the SCC by
the date stated in the SCC, against provision by the Contractor of an Unconditional Bank Guarantee in a
form and by a bank acceptable to the Procuring Entity in amounts and currencies equal to the advance
payment. The Guarantee shall remain effective until the advance payment has been repaid, but the amount
of the Guarantee shall be progressively reduced by the amounts repaid by the Contractor. Interest shall not
be charged on the advance payment.

492 The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and mobilization
expenses required specifically for execution of the Contract. The Contractor shall demonstrate that advance
payment has been used in this way by supplying copies of invoices or other documents to the Project

Manager.

493 The advance payment shall be repaid by deducting proportionate amounts from payments otherwise due to
the Contractor,following the schedule of completed percentages of the Works on a payment basis.No
account shall be taken of the advance payment or its repayment in assessing valuations of work done,
Variations,price adjustments,Compensation Events,Bonuses,or Liquidated Damages.

5L Securities
501 The Performance Security shall be provided to the Procuring Entity no later than the date specified in the
Letter of Acceptance and shall be issued in an amount specified in the SCC,by a bank or surety acceptable
to the Procuring Entity, and denominated in the types and proportions of the currencies in which the
Contract Price is payable. The Performance Security shall be valid until a date 28 day from the date of issue
of the Certificate of Completion in the case of a Bank Guarantee,and until one year from the date of issue of
the Completion Certificate in the case of a Performance Bond.

5L Dayworks
511 If applicable, the Dayworks rates in the Contractor's Bid shall be used only when the Project Manager has

given written instructions in advance for additional work to be paid for in that way.

512 All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by the Project
Manager. Each completed form shall be verified and signed by the Project Manager within two days of the
work being done.

513 The Contractor shall be paid for Dayworks subject to obtaining signed Day works forms.

5. Cost ofRepairs

21 Lossordamagetothe WorksorMaterialstobeincorporatedinthe WorksbetweentheStartDateandthe
endoftheDefectsCorrectionperiodsshallberemediedbytheContractorattheContractor'scostifthe
lossordamagearisesfromtheContractor'sactsoromissions.

E Finishing theContract

3. Completion
531 TheContractorshallrequesttheProjectManagertoissueaCertificateofCompletionofthe Works,and
theProjectManagershalldosoupondecidingthatthewholeoftheWorksiscompleted.

54 TakingOver
541 The Procuring Entity shall take over the Site and the Works within seven days of the Project Manager's

issuingacertificateofCompletion.

S5 FinalAccount

551 The Contractor shall supply the Project Manager with a detailed account of the total amount that the
Contractor considers payable under the Contract before the end of the Defects Liability Period. The
ProjectManagershallissueaDefectsLiabilityCertificateandcertifyanyfinalpaymentthatisduetothe
Contractorwithin56daysofreceivingtheContractor'saccountifitiscorrectandcomplete. Ifitisnot,the
ProjectManagershallissuewithin36daysaschedulethatstatesthescopeofthecorrectionsoradditions ~ that  are
necessary. If the Final Account is still unsatisfactory after it has been resubmitted, the Project
ManagershalldecideontheamountpayabletotheContractorandissueapaymentcertificate.

13 Thesumofthetwocoefficients Aand Bshouldbe 1 (one jintheformulaforeachcurrency. Normally, bothcoefficientsshallbe thesameintheformulaeforall
currencies,sincecoefficientA forthenon-
adjustableportionofihepayments,isaveryapproximatefigure(usually0.15 jtoiakeaccountoffixedcostelementsor othernon-
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ljustablecomponents. Thesumofiheadjusimentsforeachcurrencyareaddediothe ContractPrice.

5 OperatingandMaintenanceManuals

561 If “as built" Drawings and/or operating and maintenance manuals are required, the Contractor shall supply
them by the dates stated in the SCC.

562 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the SCC pursuant to
GCC Sub-Clause 56.1, or they do not receive the Project Manager's approval, the Project Manager shall
withholdtheamountstatedintheSCCfrompaymentsduetotheContractor.

57. Termination

571 TheProcuringEntityortheContractormayterminatetheContractiftheotherpartycausesafundamentalbreach
oftheContract.

572 FundamentalbreachesofContractshallinclude,butshallnotbelimitedto,thefollowing:

a) theContractorstopsworkfor30dayswhennostoppageofworkisshownonthecurrentProgramandthe
stoppagehasnotbeenauthorizedbytheProjectManager;

b) theProjectManagerinstructstheContractortodelaytheprogressofthe Works,andtheinstructionisnot
withdrawnwithin30days:

¢) the Procuring Entity or the Contractor is made bankrupt or goes into liquidation other than for a
reconstruction oramalgamation;

d) apaymentcertiﬁf:dbytheProjectManagerisnolpaidbytheProcuringEntitytotthontractomithin84
daysofthedateoftheProjectManager'scertificate;

e) the Project Manager gives Notice that failure to correct a particular Defect is a fundamental breach of
ContractandtheContractorfailstocorrectitwithinareasonableperiodoftimedeterminedbytheProject Manager;

f) theContractordoesnotmaintainaSecurity,whichisrequired;

g) the Contractor has delayed the completion of the Works by the number of days for which the maximum
amountofliquidateddamagescanbepaid,asdefinedintheSCC;or

h) iftheContractor,inthejudgmentoftheProcuringEntityhasengagedinFraudandCorruption,asdefinedin
paragraph 2.2 a of the Appendix A to the GCC, in competing for or in executing the Contract, then the
Procuring Entity may, after giving fourteen (14) days written notice to the Contractor, terminate the
ContractandexpelhimfromtheSite.

573 Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

574 If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secure,
and leave the Site as soon as reasonably possible.

5§75 When either party to the Contract gives notice of a breach of Contract to the Project Manager for a cause
other than those listed under GCC Sub-Clause 56.2 above, the Project Manager shall decide whether the
breach is fundamental ornot.

M PaymentuponTermination

581 If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the Project
Manager shall issue a certificate for the value of the work done and Materials ordered less advance
payments received up to the date of the issue of the certificate and less the percentage to apply to the value
of the work not completed, as specified in the SCC. Additional Liquidated Damages shall not apply. If the
total amount due to the Procuring Entity exceeds any payment due to the Contractor, the difference shall be
a debt payable to the Procuring Entity.

582 If the Contract is terminated for the Procuring Entity's convenience or because of a fundamental breach of
Contract by the Procuring Entity, the Project Manager shall issue a certificate for the value of the work
done, Materials ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor's
personnel

employedsolelyontheWorks,andtheContractor'scostsofprolectingandsecuringtheWorks,andlessadvance
paymentsreceiveduptothedateofthecertificate.
2. Property
91 AllMaterialsontheSite,Plant,Equipment, Temporary Works,and Worksshallbedeem edtobethepropertyof
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theProcuringEntityiftheContractisterminatedbecauseoftheContractor'sdefault.

60 ReleasefromPerformance

601 IftheContractisfrustratedbytheoutbreakofwarorbyanyotherevententirelyoutsidethecontrolofeitherthe
ProcuringEntityortheContractor,theProjectManagershallcertifythattheContracthasbeenfrustrated. The
ContractorshallmaketheSitesafeandstopworkasquicklyaspossibleafterreceivingthiscertificateandshall be paid
for all work carried out before receiving it and for any work carried out afterwards to which a commitment
wasmade.




SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause
A. General
GCC 1.1(q) The Procuring Entity is: The Principal, Alupe University College, and P.O.Box 845- 50400
Busia.
GCC 1.1 (u) The Intended Completion Date for the whole of the Works shall be: Sixteen(16) Weeks from
the date of contract signing.
GCC 1.1 (x) The Project Manager is: Directorate of Public Works P.O Box 470-50400 Busia(K)
GCC 1.1 (2) The Site is located at: Alupe University College and is defined in drawings No. [insert
numbers]
GCC 1.1 (cc) | The Start Date shall be : From the Contract signing date.
GCC 1.1(gg) | The Works consist of: Construction of a Chapel, Fencing and Renovation Works.
GCC2.2 Sectional Completions are: [insert nature and dates, if appropriate]
GCC5.1 The Project manager may delegate any of his duties and responsibilities.
GCC8.1 Schedule of other contractors: [insert Schedule of Other Contractors, if appropriate]
GCC9.1 Key Personnel
GCC 9.1 is replaced with the following:
9.1 Key Personnel are the Contractor’s personnel named in this GCC 9.1 of the Special
Conditions of Contract. The Contractor shall employ the Key Personnel and use the
equipment identified in its Bid, to carry out the Works or other personnel and equipment
approved by the Project Manager. The Project Manager shall approve any proposed
replacement of Key Personnel and equipment only if their relevant qualifications or
characteristics are substantially equal to or better than those proposed in the Bid.
[insert the name/s of each Key Personnel agreed by the Procuring Entity prior to
Contract signature.]
GCC 13.1 The minimum insurance amounts and deductibles shall be:
(a) for loss or damage to the Works, Plant and Materials: [insert amounts].
(b) For loss or damage to Equipment: [insert amounts].
(¢) for loss or damage to property (except the Works, Plant, Materials, and Equipment) in
connection with Contract [insert amounts].
(d) for personal injury or death:
(i)  of the Contractor’s employees: [amount].
(iiy of other people: [amount].
GCC14.1 Site Data are: [list Site Data]
GCC20.1 The Site Possession Date(s) shall be: [insert location(s) and date(s)]
GCC23.1& Appointing Authority for the Adjudicator: [insert name of Authority].
GCC23.2

Hourly rate and types of reimbursable expenses to be paid to the Adjudicator: [insert hourly fees
andreimbursable expenses].




Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

B. Time Control

GCC 26.1

The Contractor shall submit for approval a Program for the Works within 2 days from the
date of the Letter of Acceptance.

GCC26.3

The period between Program updates is [insert number] days.

The amount to be withheld for late submission of an updated Program is [insert amount].

C. Quality Control

GCC 341

The Defects Liability Period is: Three Months days.

[The Defects Liability Period is usually limited to 12 months, but could be less in very simple
cases]

D. Cost Control

GCC 38.9

If the value engineering proposal is approved by the Procuring Entity the amount to be paid to
the Contractor shall be % (insert appropriate percentage. The percentage is normally up to
50%) of the reduction in the Contract Price.

GCC 44.1

The currency of the Procuring Entity’s Country is: Ksh. of the Procuring Entity’s
Country. Kenya.

GCC 45.1

The Contract or “is not” subject to price adjustment in accordance with GCC Clause 45, and
the following information regarding coefficients or “does not" apply.

[Price adjustment is mandatory for contracts which provide for time of completion exceeding
18 months]

The coefficients for adjustment of prices are:
(a) [insert percentage] percent nonadjustable element (coefficient A).
(ib) [insert percentage] percent adjustable element (coefficient B).

(¢) The Index I for shall be [insert index].

GCC 46.1

The proportion of payments retained is: 4%

[The retention amount is usually close to 5 percent and in no case exceeds 10 percent. o

GCC47.1

The liquidated damages for the whole of the Works are [insert percentage of the final Contract
Price] per day. The maximum amount of liquidated damages for the whole of the Works is
[insert percentage] of the final Contract Price.

[Usuaily liquidated damages are set between 0.03 percent and (.10 percent per day, and the
total amount is not to exceed between 5 percent and 10 percent of the Contract Price If
Sectional Completion and Damages per Section have been agreed, the latter should be
specified here]

GCC48.1

The Bonus for the whole of the Works is [insert percentage of final Contract Price] per day.
The maximum amount of Bonus for the whole of the Works is /insert percentage] of the final

Contract Price.

[If early completion would provide benefits to the Procuring Entity, this clause should remain;
otherwise delete. The Bonus is usually numerically equal to the liquidated damages.]

GCC 49.1

The Advance Payments shall be: /insert amount(s)] and shall be paid to the Contractor no later
than [insert date(s)].

GCC 50.1

The Performance Security amount is [insert amouni(s) denominated in the types and




Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause

proportions of the currencies in which the Contract Price is payable, or in a freely convertible
currency acceptable to the Procuring Entity/

(a) Performance Security — Bank Guarantee: in the amount(s) of /insert related figure(s)]
percent of the Accepted Contract Amount and in the same currency(ies) of the Accepted
Contract Amount.

(b) Performance Security — Performance Bond: in the amount(s) of [insert related figure(s)]
percent of the Accepted Contract Amount and in the same currency(ies) of the Accepted
Contract Amount.

E. Finishing the Contract

GCC 56.1 The date by which operating and maintenance manuals are required is /insert date].

The date by which “as built” drawings are required is [insert date].

GCC 56.2 The amount to be withheld for failing to produce “as built” drawings and/or operating and
maintenance manuals by the date required in GCC 58.1 is [insert amount in local currency].

GCC57.2(g) | The maximum number of days is: /insert number; consistent with Clause 47.1 on liquidated
damages].

GCC 58.1 The percentage to apply to the value of the work not completed, representing the Procuring
Entity’s additional cost for completing the Works, is [insert percentage].







FORM No 1: NOTIFICATION OF INTENTION TO AWARD

ThisNotificationofIntentiontoAwardshallbesenttoeach Tendererthatsubmitteda Tender.SendthisNotificationto
theTenderer'sAuthorizedR epresentativenamedinthe TenderInformationFormontheformatbelow.

FORMAT

1.

81

For the attention of Tenderer'sAuthorizedRepresentative

i) Name: [insert Authorized Representative'sname]

ii)  Address: [insert Authorized Representative'sAddress]

iii)  Telephone: [insert Authorized Representative's telephone/faxnumbers]
iv)  Email Address: [insert Authorized Representative's emailaddress]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must be sent
to all Tenderers simultaneously. This means on the same date and as close to the same time as possible. |

Date of transmission: [email] on [date] (localtime)

This Notification is sent by (Name anddesignation)

Notification of Intention toAward

i) Procuring Entity: [insert the name of the ProcuringEntity]

ii)  Project: [insert name ofproject]

iii)  Contract title: finsert the name of thecontract]

iv)  Country: [insert country where ITT isissued]

v)  ITT No: [insert ITT reference number from ProcurementPlan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above contract.
The transmission of this Notification begins the Standstill Period. During the Standstill Period, you may:

Regquest a debriefing in relation to the evaluation of your tender

Submit a Procurement-related Complaint in relation to the decision to award the contract.
a)  The successful tenderer
i) Name of successful Tender

ii)  Address of the successful Tender

iii)  Contract price of the successful Tender Kenya Shillings (inwords_

b)  OtherTenderers

Namesofall TenderersthatsubmittedaTender.Ifthe Tender'spricewasevaluatedincludetheevaluatedpriceas well as
the Tender price as read out. For Tenders not evaluated, give one main reason the Tender was unsuccessful.




SNo

Name of Tender | Tender Price | Tender’s evaluated One Reason Why not

as read out price (Note a) Evaluated

| LI B | —
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(Note a) State NE if not evaluated

Howtorequestadebriefing

a)
b)

¢)

d)

e)

DEADLINE:Thedeadlinetorequestadebriefingexpiresatmidnighton[insertdate)({ocaltime).

You may request a debriefing in relation to the results of the evaluation of your Tender. If you decide to
request a debriefing your written request must be made within three (5) Business Days of receipt of this
NotificationofIntentiontoAward.

Providethecontractname,referencenumber,nameofthe Tenderer,contactdetails;andaddresstherequest
fordebriefingasfollows:

i)  Attention:[insertfullnameofperson,ifapplicable]
ii) Title/position:[insertiitle/position)

i) Agency:[insertnameofProcuringEntity)

iii) Emailaddress:[insertemailaddress)

Ifyourrequestforadebriefingisreceivedwithinthe3Daysdeadline,wewillprovidethedebriefingwithin five (3)
Business Days of receipt of your request. If we are unable to provide the debriefing within this
period,theStandstillPeriodshallbeextendedbyfive(3)Daysafterthedatethatthedebriefingisprovided.
Ifthishappens, wewillnotifyyouandconfirmthedatethattheextendedStandstillPeriodwillend.

Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson. Weshallpromptlyadvise
youinwritinghowthedebriefingwilltakeplaceandconfirmthedateandtime.

If the deadline to request a debriefing has expired, you may still request a debriefing. In this case, wewill
providethedebriefingassoonaspracticable,andnormallynolaterthanfifteen(15)Daysfromthedateof
publicationoftheContractAwardNotice.

Howtomakeacomplaint

a)
b)

c)

d)

Period:Procurement-relatedComplaintchallengingthedecisiontoawardshallbesubmittedbymidnight,
[insertdate](localtime).

Provide the contract name, reference number, name of the Tenderer, contact details; and address the
Procurement-relatedComplaintasfollows:

i)  Attention:[insertfullnameofperson,ifapplicable]
ii)  Title/position:[inserttitle/position]

iii) Agency:[insertnameofProcuringEntity]

iv) Emailaddress:[insertemailaddress)

Atthispointintheprocurementprocess,youmaysubmitaProcurement-relatedComplaintchallengingthe
decisiontoawardthecontract. You donotneedtohaverequested,orreceived,adebriefingbeforemaking
thiscomplaint. YourcomplaintmustbesubmittedwithintheStandstilIPeriodandreceivedbyusbeforethe
StandstillPeriodends.

Furtherinformation:FormoreinformationrefertothePublicProcurementandDisposalsAct201Sandits
Regulationsavailablefromthe Websiteinfo .go.keorcomplaints@ppra.go.ke.

You should read these documents before preparing and submitting your complaint.
Therearefouressentialrequirements:

i) Youmust be an 'interested party'. In this case, that means a Tenderer who submitted a Tender inthis
tenderingprocess,andistherecipientofaNotificationofIntentiontoAward.

ii) Thecomplaintcanonlychallengethedecisiontoawardthecontract.
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ii1) Youmustsubmitthecomplaintwithintheperiodstatedabove.

iv) Youmust include, in your complaint, all of the information required to support your complaint.

StandstillPeriod

i) DEADLINE: TheStandstillPeriodisduetoendatmidnighton[insertdate](localtime).
ii)  TheStandstillPeriodlaststen( 14)DaysafterthedateoftransmissionofthisNotificationofIntentionto Award.
iii)  TheStandstillPeriodmaybeextendedasstatedinparagraphSection5(d)above.

IfyouhaveanyquestionsregardingthisNotificationpleasedonothesitatetocontactus.
OnbehalfoftheProcuringEntity:

Signature: Name:

Title/position: Telephone: Email:




[ = — '\ N
FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NO.....coeree0rsdOF suviriinene 20.........
BETWEEN
RS ETs s REFEICANT
AND
crereeereseeisessesssessesessseesens RESPONDENT (Procuring Entity)

Request for review of the decision of the............... (Name of the Procuring Entity of ............... dated the...day of
............. 20..........in the matter of Tender No........00e00f cuvivnreninnn200.... fOr .........(Tender description).

REQUEST FOR REVIEW

TIWE o s vimsnwmnsrmsmsona sty Lthe above named Applicant(s), of address: Physical address................ P. 0. Box No..voveisinins Tel.
MO e Ball <o nciiiimiina hereby request the Public Procurement Administrative Review Board to review the whole/part of the above
mentioned decision on the following grounds , namely:

1.

2
By this memorandum, the Applicant requests the Board for an order/orders that:

1
2
SIGNED .....ccvnevnnnnnnd (Applicant) Dated on................ dayef g L
FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board on............ day of
SIGNED
Board Secretary
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FORM NO 3: LETTER OFAWARD

[letterheadpaperofthe ProcuringEntity] [date]

To: [name and address of the Contractor]

ThisistonotifyyouthatyourTenderdated/dare/forexecutionofthe /nameoftheContractandidentificationnumber,
asgivenintheContract Data]forthe AcceptedContractAmount/amountinnumbersandwords | [nameofcurrency],
ascorrectedandmodifiedinaccordancewiththelnstructionsto Tenderers,isherebyacceptedby.................. (name
of ProcuringEntity).
YouarerequestedtofurnishthePerformanceSecuritywithin30daysinaccordancewiththeConditionsofContract,
using, forthatpurpose,oneofthePerformanceSecurity FormsincludedinSection VIII,ContractForms,oftheTender
Document.

Authorized SIENAtHUISI. .cmmiimaiiisieriiisssisasessismissiionssrivsssissassisiiariis s

Name and Title of Signatory:.....ccvmeensrrissnins

Nanie OF ProCUTINE BIIIY. ..osissesnmanesssinsassnonsonsorassonnenssisssasin ssa18as ssssssasssessasssnons uses sribsmssssnseionnsson

Attachment: Contract AGreement. ....civesirersssssssssessnsmsssssissensnssessissssrsisiessasisssstissmsmssinssssssssans
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FORM NO 4: CONTRACTAGREEMENT

THIS AGREEMENTmadethe dayof 20 .between
of (hereinafter “the Procuring
Entity”),oftheonepart,and of (hereinafter

“theContractor”),oftheotherpart:

WHEREAS the Procuring Entity desires that the Worksknownas should be
executed by the Contractor, and has accepted a Tender by the Contractor for the execution and completion of these
Worksandtheremedyingofanydefectstherein,

The Procuring Entity and the Contractor agree as follows:

1. InthisAgreementwordsandexpressionsshallhavethesamemeaningsasarerespectivelyassignedtothemin
theContractdocumentsreferredto.

2. The following documents shall be deemed to form and be read and construed as part of this Agreement. This
AgreementshallprevailoverallotherContractdocuments.

a) theLetterofAcceptance

b) theLetterofTender

¢) theaddendaNos (ifany)

d) theSpecialConditionsofContract

e) theGeneralConditionsofContract;

f)  theSpecifications

g) theDrawings;and

h) thecompletedSchedulesandanyotherdocumentsformingpartofthecontract.

3. In consideration of the payments to be made by the Procuring Entity to the Contractor as specified in this
Agreement, the Contractor hereby covenants with the Procuring Entity to execute the Works and to remedy
defectsthereininconformityinallrespectswiththeprovisionsoftheContract.

4. TheProcuringEntityherebycovenantstopaytheContractorinconsiderationoftheexecutionandcompletionof ~  the
Works and the remedying of defects therein, the Contract Price or such other sum as may become payable
undertheprovisionsoftheContractatthetimesandinthemannerprescribedbytheContract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the Laws of
Kenya on the day, month and year specified above.

Signedandsealedby (fortheProcuringEntity)

Signedandsealedby (fortheContractor).
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FORM NO. 5 - PERFORMANCE SECURITY

|Option 1 - Unconditional Demand Bank Guarantee]
[Guaranior letterhead]

Beneficiary: [insertnameandAddressofProcuringEntity] Date: __

[Insertdateofissue]

Guarantor: |Insert name and address of place of issue, unless indicated in the letterhead]

l.  We have beeninformedthat (hereinafter called "the
Contractor") has entered intoContractNo. dated with (name
ofProcuringEntity) (theProcuringEntityastheBeneficiary),fortheexecutionof

(hereinaftercalled"theContract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.

3. AttherequestoftheContractor,weasGuarantor, herebyirrevocablyundertaketopaytheBeneficiaryanysumor
sumsnotexceedingintotalanamountof. (in
words ), such sum being payable in the types and proportions of currencies in which the Contract Price is
payable, upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement,
whetherinthedemanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,stating
thatthe A pplicantisinbreachofitsobligation(s)undertheContract,withouttheBeneficiaryneedingtoproveor
toshowgroundsforyourdemandorthesumspecifiedtherein.

4. Thisguaranteeshallexpire,nolaterthanthe....Dayof............, Do ! andanydemandforpaymentunderit
mustbereceivedbyusattheofficeindicatedaboveonorbeforethatdate.

5. TheGuarantoragreestoaone-timeextensionofthisguaranteeforaperiodnottoexceed/sixmonths][oneyear],
inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantor
beforetheexpiryoftheguarantee.”

[Name of Authorized Official, signature(s) and seals/stamps].

Note: Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefinal product.

! The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified in the Letter of Acceptance,
less provisional sums, ifany, and denominated either in the currency of the Contract or a freely convertible currency acceptable to the

Beneficiary.
2 Insert the date twenty-eight days afier the expected completion date as described in GC Clause 11.9. The Procuring Entity should note that in
the event of an

extensionofthisdateforcompletionofthe Contract, the ProcuringEntitywo uldneedrorequesmne.x:em:"onryfr-‘risguarameefromdreGuaramor. Suchrequ
est mustbeimwritingandmustbemadepriortotheexpirationdateestablishedintheguaraniee.
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FORM No. 6 - PERFORMANCESECURITY
[Option 2—- Performance Bond|

[Note: ProcuringEntitiesareadvisedtouse PerformanceSecurity-Unconditional DemandBankGuaranteeinstead
ofPerformance BondduetodifficultiesinvolvedincallingBondholdertoaction]

[Guarantor letterhead or SWIFT identifier code]
Beneficiary: [insertnameandAddressofProcuringEntity/ Date:

[Insertdateofissue].

PERFORMANCE BONDNo.:

Guarantor: |Insert name and address of place of issue, unless indicated in the letterhead]

2.

88

BythisBond as Principal (hereinafter called “the Contractor”)
and ] as Surety (hereinafter called
“the Surety™), are held and firmly bound unto

asObligee(hereinaftercalled“theProcuringEntity”)intheamountof forthe

paymentofwhichsumwel landtrulytobemadeinthetypesandproportionsofcurrenciesinwhichtheContract
Priceispayable,theContractorandtheSuretybindthemselves,theirheirs,executors,administrators,successors
andassigns,jointlyandseverally,firmlybythesepresents.

WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity datedthe

dayof , 20,for inaccordancewiththedocuments,plans,
specifications, and amendments thereto, which to the extent herein provided for, are by reference made part
hereofandarehereinafterreferredtoastheContract.

NOW.THEREFORE, theConditionofthisObligationissuchthat,iftheContractorshal lpromptlyandfaithfully
perform the said Contract (including any amendments thereto), then this obligation shall be null and void;
otherwise, it shall remain in full force and effect. Whenever the Contractor shall be, and declared by the
Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the Procuring
Entity'sobligationsthereunder,theSuretymaypromptlyremedythedefault,orshallpromptly:

1) completeiheContractinaccordancewilhits!ermsandconditions;or

p)] obtainatenderortendersfromqualifiedtenderersforsubmissiontotheProcuringEntity forcompletingthe
Contractinaccordancewithitstermsandconditions.andupondeterminationbytheProcuringEntityand
theSuretyoﬁhclowestresponsiveTendcrers,arrangeforaContractbetweensuchTenderer,andProcuring Entity
and make available as work progresses (even though there should be a default or a succession of defaults
under the Contract or Contracts of completion arranged under this paragraph) sufficient funds to
paythecostofcompletionlesstheBalanceoftheContractPrice;butnotexceeding,includingothercosts
anddamagesforwhichtheSuretymaybeliablehereunder theamountsetforthinthefirstparagraphhereof.
Theterm*BalanceoftheContractPrice, “asusedinthisparagraph,shallmeanthetotalamountpayableby
Procuring Entity to Contractor under the Contract, less the amount properly paid by Procuring Entity to
Contractor;or

3) paylheProcuringEntitytheamountrequiredbyProcuringEntitytocompletemeComractinaccordance
withitstermsandconditionsuptoatotalnotexceedingtheamountofthisBond.

TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond.

AnysuitunderthisBondmustbeinstithedbcforetheexpirationofoneyearfromthedateoﬁheissui ngofthe Taking-
OverCertiﬁcate.NorightofactionshalIaccrueonthisBondIoorforlheuseofanypersonorcorpcration
otherthantheProcuringEntitynamedhereinortheheirs,executors,administrators,successors,andassignsof
theProcuringEntity.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety hascaused
thesepresentstobesealedwithhiscorporatesealdulyattestedbythesignatureofhislegalrepresentativc,this day__of
20 i
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SIGNEDON

on behalfof By___inthecapacityof

Inthepresenceof

SIGNEDON

on behalf of By__inthecapacityof

Inthepresenceof




FORM NO. 7 -ADVANCE PAYMENT SECURITY

|Demand Bank Guarantee|

[Guarantor letterhead]
Beneficiary: [InsertnameandAddressofProcuringEntity/
Date: [Insertdateofissue]
ADVANCE PAYMENTGUARANTEENo.: [Insert guarantee reference number] Guarantor:
|Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead]
1. We have beeninformedthat (hereinafter called “the Contractor”) has entered into Contract
No. dated withtheBeneficiary,fortheexecutionof.

2 Furthermore, we understand that, according to the conditions of the Contract, an advance payment in thesum
(inwords) istobemadeagainstanadvancepaymentguarantee.

3. AttherequestoﬂheContractor,weasGua:antor,herebyirrcvocablyundertaketopaytheBeneﬁciaryanysurn .
orsumsnotexceedingintotalanamountof (inwords ) upon
receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement, whether in the
demanditselforinaseparatesi gneddocumentaccompanyingoridentifyingthedemand,statingeitherthatthe
Applicant:

a) hasusedtheadvancepaymcntforpurposesolhenhanthecostsofmobilizationinrespcctoﬁheWorks;or
b) hasfailedtorepaytheadvancepaymentinaccordancewiththeContractconditions,specifyingtheamount
whichtheApplicanthasfailedtorepay.

4. AdemandunderthisguaranteemaybepresentedasfromthepresentationtotheGuarantorofacertificatefrom
theBeneficiary'sbankstatingthattheadvancepaymentreferredtoabovehasbeencreditedtotheContractoron
itsaccountnumber at :

5. Themaximumamountofthisguaranteeshallbeprogressivelyreducedbytheamountoftheadvancepayment repaid by
the Contractor as specified in copies of interim statements or payment certificates which shall be presented to
us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment
certificateindicatingthatninety(90)percentoftheA cceptedContractAmount,lessprovisionalsums,hasbeen certified
for payment, or on the dayof. , 2 ) whichever is earlier. Consequently,
gemandforpaymentunderthisguaranteemustbereceivedbyusatthisofficeonorbeforethatdate.

6. TheGuaranwragreestoaonc-timeextensionoﬂhisguarameeforaperiodnottoexceed[sfx?nomhs ] [oneyear],
inresponsetotheBeneficiary'swri ttenrequestforsuchextension,suchrequesttobepresentedtotheGuarantor
beforetheexpiryoftheguarantee.

[Name of Authorized Official, signature(s) and seals/stamps)

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
final product,

‘The Guarantor shall insert an amount representing the amownt of the advance payment and denominated either in the currency of the advance payment as
specified

in the Contract.

*Inserttheexpectedexpirationdateofthe TimeforCompletion, The Procuring Entityshouldnotetharintheeventofe xtensionofthetimeforcompletionafthe

Contract,the ProcuringEntitywouldneedioreq X1ension .vﬂh:smanmeﬁumme(}ummorﬁwmque.mnmrbeimrﬂmgandmm:bemadepriorm
theexpirationdateestablishedintheguarantee.
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FORM NO. 8 - RETENTION MONEY SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead]
Beneficiary: __[Insert name and Address of Procuring Entity/
Date: [Insert daie of issue]

Advance payment guarantee no. [Insert guarantee reference number|
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1. Wehave been informed that finsert name of Contractor, which in the case of a joint
venture shallbethenameofthejointventure](hereinaftercalled"theContractor")hasenteredintoContractNo.

[insert reference number of the contract]dated with the Beneficiary, for the

execution of [insert name of contract and brief description of Works] (hereinafter

called"the Contract").

2 Further more,we understand that, according to the conditions of the Contract.the Beneficiary retains moneys
up to the limit set forth in the Contract (“the Retention Money™),and that when the Taking-Over Certificate has
been issued under the Contract and the first half of the Retention Money has been certified for payment,and
payment of/insert the second half of the Retention Money] is to be made against a Retention Money guarantee.

3. At the request of the Contractor,we,as Guarantor,hereby irrevocably undertake to pay the Beneficiary any sum
or sums not exceeding in total an amount of/insertamountinfigures] ([insert amount in
words ])' upon receipt by us of the Beneficiary's complying demandsupported
by the Beneficiary's statement,whether in the demand it self or in a separate signed document accompanying or
identifying the demand,stating that the Contractor is inbreach of its obligation(s) under the Contract.without
your needing to prove or show grounds for your demand or the sum specified therein.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a certificate
from the Beneficiary's bank stating that the second half of the Retention Money as referred to above has been

credited to the Contractor on its account number at [insert name and address of
Applicant'sbank].

5.This guarantee shall expire no later than the ........ccccmcmercecs DAY OF 1oivivivirinnimnsisessssssssseiissss Zusissmnersssessees s
and any demand for payment under it must be received by us at the office indicated above on or before that
date.

6.The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed/sixmonths ] [oneyear], in
response to the Beneficiary's written request for such extension,such request to be presented to the Guarantor
before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
final product.

'The Guarantor shall insert an amownt representing the amount of the second half of the Retention Money.

’ Insertadatethatistwenty-eightdaysaftertheexpiryofretentionperiodaftertheactualcompleti dateofthecontract. The ProcuringEntityshouldnotethatin
theeventofanextensionafthisdateforcompletionoftheContract, the ProcuringEntitywouldneedtorequestanextensionofthisguaranteefromtie Guarantor.
Suchrequestmustbeinwritingandmustbemadepriortotheexpirationdateestablishedintheguarantee.
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case of
joint venture, the tenderer must submit a separate Form for each member. The beneficial ownership information
to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or

+  Directly or indirectly holding 25% or more of the shares.

+  Directly or indirectly holding 25% or more of the voting rights.

«  Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

controls the Tenderer by meeting one or more of the following conditions:

Tender Reference No.:
Name of the Assignment:

[insert identification no)

In response to your notification of award dated
additional information on beneficial ownership:
that are not applicable]

[insert name of the assignment] 10:

[insert complete name of Procuring Entity]

[insert date of notification of award] to furnish
_[select one option as applicable and delete the options

I) Wehere by provide the following beneficial ownership information.

Details of beneficial ownership

Identity of Beneficial Directly or Directly or indirectly | Directly or indirectly having the right

Owner indirectly holding holding 25 % or more | to appoint a majority of the board of
25% or more of the | of the Voting Rights the directors or an equivalent
shares (Yes / No) governing body of the Tenderer
(Yes / No) (Yes / No)

[include full name

(last, middle, first),

nationality, country of

residence]

OR

i) Wedeclare that there is no Beneficial Owner meeting one or more of the following conditions: directly or indirectly
or indirectly holding 25% or more of the voting rights. Directly or

holding 25% or more of the shares. Directly
body of the

indirectly having the right to appoint a majority of the board of directors or equivalent governing

Tenderer.

OR

We declare that we are unable to identify any Beneficial Owner meeting one or more of the following conditions. [If this
option is selected, the Tenderer shall provide explanation on why it is unable to identify any Beneficial Owner]

Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25% or more of the voting rights.

Directly or indirectly having the right to appoint a majority of the board of directors or equivalent governing body of the

Tenderer]"
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Name of the Tenderer: ............co.c.... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of person duly
authorized to sign the Tender]

Title of the person signing the Tender: .............ccccc.... [insert complete title of the person signing the Tender]
Signature of the person named above: ....................... [insert signature of person whose name and capacity are shown above]
DX PR . commsvmncsanisss [insert date of signing] day of...................... [Insert month], [insert year]
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EVALUATION CRITERIA



PROPOSED CONSTRUCTION OF CHAPEL, FENCING AND
RENOVATIONS AT ALUPE UNIVERSITY COLLEGE

TENDER NUMBER .isiisiscsssiorsissssissiinissssesssssvnsisnvasssvusvors

EVALUATION CRITERIA

Stage i: mandatory qualification which bidders must include in their bids;
1. Certified copy of a valid Business Permit

Certified copy of certificate of Incorporation

Certified copy of A VALID Tax Compliance Certificate

Certified copy of A VALID NCA 8 (National Construction Authority)

Certified copy of KRA Pin.

Dully filled confidential business questionnaire

Company profile

Form of Tender SIGNED &STAMPED by the person authorized

Tender Document Must be Serialized/Numbered

©C NG WN

g

~ [MR1 [MRZ [MR3 |MR4 |MR5 |MR6 |MR7 |MR8 | MR | Remarks

¢ Only responsive bidders will proceed to the next stage of evaluation. Non-responsive
bidders will be eliminated from the entire process

| Name of evaluator Signature Date




PROPOSED CONSTRUCTION OF CHAPEL, FENCING AND
RENOVATIONS AT ALUPE UNIVERSITY COLLEGE

STAGE 2 TECHNICAL EVALUATION

Bidders will be evaluated on the following; -

1. Relevant personnel
2. Past experience

3. Machinery and Equipment

4. Completeness of Tender document
STAGE 2 TABLE B TECHNICAL EVALUATIONS

SCORE
DISTRIBUTI
ON

MAXIMUM
SCORE

BIDDER
NO.1

BIDDER
NO. 2

BIDDER
NO.3

RELEVANT PERSONNEL

BACHELOR’S DEGREE

25

DIPLOMA

20

CERTIFICATE

15

25

PAST EXPERIENCE

WORK OF SIMILAR
MAGNITUDE

30

ii

SIMILAR WORKS OF
EQUAL MAGNITUDE

20

iii

NONE

30

MACHINERY AND
EQUIPMENT

20

20

COMPLETENESS OF
TENDER

CONFIDENTIAL BUSINESS
QUESTIONNAIRE

15

i

TOTAL ON THE LAST
PAGE

10

2D

TOTAL

100

%

%

%

Pass mark will 50%. Those who qualify will be subjected to Financial Analysis.




Bidders to be evaluated on the following
1. Audited and certified Accounts for the last three years

2. Bank statement for the last six months
3. Authority to seek reference from the bidders Bankers.

STAGE 3 TABLE C FINANCIAL ANALYSIS

SCORE MAXIMUM | BIDDER | BIDDER | BIDDER
DISTRIBUTI | SCORE NO. 1 NO. 2 NO. 3
ON
1 Audited and certified
accounts for the last three
years
i For the last three years 50 50
ii For last two years 30
iii For the last one year 10
2 Bank statement for the last
six months
i For last six months 40 40
ii Less than six months 30
3 Authority to seek reference | 10 10
from the bidders bankers
Y% % %
TOTAL 100




